HB 1447-1— Filed 02/19/2009, 16:12

Adopted Rejected

COMMITTEE REPORT

YES: 19
NO: 1

MR. SPEAKER:

Your Committee on _ Ways and Means . to which was referred House Bill 1447

has had the same under consideration and begs leave to report the same back to the House with

the recommendation that said bill be amended as follows:

1 Page 1, delete lines 1 through 15, begin a new paragraph and insert:
2 "SECTION 1. IC 3-11-6-9 IS AMENDED TO READ AS
3 FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. To provide for a
4 cumulative fund, a county may levy a tax in compliance with
5 IC 6-1.1-41 on all taxable property within the county. The tax may not
6 exceed the following:
7 (1) The levy imposed for the fund in the immediately
8 preceding year, as that levy was determined by the
9 department of local government finance in fixing the taxing
10 unit's budget, levy, and rate for that preceding calendar year
11 under IC 6-1.1-17-16 and after eliminating the effects of
12 temporary adjustments made to the levy for the calendar
13 year, if the taxing unit levied a property tax for the fund in the
14 immediately preceding year.
15 (2) The levy imposed for the fund for the ensuing calendar
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year, as that levy is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under IC 6-1.1-17-16,
if the taxing unit did not levy a property tax for the fund in
the immediately preceding year. The taxing unit may not
impose a levy under this subdivision, and the department of
local government finance may not approve a levy under this
subdivision, that exceeds the levy that would be raised by
imposing a property tax rate of one and sixty-seven hundredths
cents ($0.0167) on each one hundred dollars ($100) of assessed
valuation.

SECTION 2.1C 5-1-14-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Any bonds, notes, or
warrants, whether payable from property taxes, revenues, or any other
source, are not subject to the maximum interest rate limitations
contained in any law enacted before December 31, 1982, if they are
issued by or in the name of any entity named in IC 5-1-1-1.

(b) After July 1, 1979, any bond, coupon, certificate of
indebtedness, or installment payment payable by a city, town, or
property holder for public improvements under the Barrett Law is not
subject to any maximum interest rate limitation. This subsection does
not apply to interest rates or penalties on delinquencies provided under
the Barrett Law.
the department of tocat government fimance under 1€ 6=+1-26=*

SECTION 3. IC 5-1-16-42, AS AMENDED BY P.L.146-2008,
SECTION 32,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 42. (a) When the
authority, the board of trustees or board of managers of the hospital, the
board of commissioners of the county, and a majority of the county
council have agreed upon the terms and conditions of any lease
proposed to be entered into under section 38 or 39 of this chapter, and
before the final execution of the lease, the county auditor shall give
notice by publication of a public hearing to be held in the county by the
board of commissioners. The hearing shall take place on a day not
earlier than ten (10) days after the publication of the notice. The notice
of'the hearing shall be published one (1) time in a newspaper of general

circulation printed in the English language and published in the county.
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The notice shall do the following:

(1) Name the day, place, and hour of the hearing.

(2) Set forth a brief summary of the principal terms of the lease

agreed upon, including the character and location of the property

to be leased, the lease rental to be paid, and the number of years

the contract is to be in effect.

(3) State a location where the proposed lease, drawings, plans,

specifications, and estimates may be examined.
The proposed lease and the drawings, plans, specifications, and
estimates of construction cost for the building shall be open to
inspection by the public during the ten (10) day period and at the
hearing. All interested persons shall have a right to be heard at the
hearing on the necessity for the execution of the lease and whether the
lease rental under the lease is fair and reasonable. The hearing may be
adjourned to a later date with the place of the hearing fixed prior to
adjournment. Following the hearing, the board of commissioners may
either authorize the execution of the lease as originally agreed upon or
may make modifications that are agreed upon by the authority, the
board of trustees or board of managers of the hospital, and the county
council. The authorization shall be by an order that is entered in the
official records of the board of commissioners. The lease contract shall
be executed on behalf of the county by the board of commissioners.

(b) If the execution of the lease as originally agreed upon or as

modified by agreement is authorized, notice of the signing of the lease
shall be given on behalf of the county by publication one (1) time in a
newspaper of general circulation printed in the English language and
published in the county. Except as provided mr subsection (d); tenr (165
or more taxpayers i the county whose tax rate witt be affected by the
for the executron of the tease or that the tease rentat under the tease s
not fatr and reasomabte mray fite a petition i the office of the county
auditor within thirty (36) days after publication of notree of the
exceution of the tease that sets forth the taxpayers' objections and facts
supporting those objections: Bpon tire fitmg of a petitiom, the county
auditor shalt immredtatety certify a copy of the petition together with
such other data as nray be necessary i order to present the questrons
mvoltved to the departnrent of tocat governmment fimance: Bpon receipt
of the certifred petittonr amd mformratiom; the departmrent of tocat
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4

govermmrent fimamnce shatt fix a timre and ptace mr the affected county for
the hearimg of the matter that 15 mot tess than five (59 or more than
fifteen (15) days after receipt: Notice of the hearmg shatt be givenr by
the departmrent of tocat government fimance to the board of county
commisstoners and to the first ten (1) taxpayer petitioners upomn the
petition by certifred matt sent to the addresses tisted o the petition at
teast frve (5) days before the date of the hearmg:

(c) No action to contest the validity of the lease or to enjoin the
performance of any of the terms and conditions of the lease shall be
instituted at any time later than thirty (30) days after publication of
notice of the execution of the lease. or tf an appeat has been taken to
days after the dectston of the departnrent:

& The authority for taxpayers to object to a proposcd tease under
subsection (b) does not apply if the authority complres with the
procedures for the tssmance of bonds and other evidences of

SECTION 4.1C 6-1.1-1-3.8 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2009 (RETROACTIVE)]: Sec. 3.8. " Civil taxing unit"
has the meaning set forth in IC 6-1.1-18.5-1.

SECTION 5.1IC 6-1.1-1-8.2 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 8.2. "Homestead" has the meaning set forth in
IC 6-1.1-12-37.

SECTION 6. IC 6-1.1-1-8.4, AS ADDED BY P.L.146-2008,
SECTION 47,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.4. (a) "Inventory"
means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or
processor; and

(3) property held for sale in the ordinary course of trade or
business.

(b) The term includes:

(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as
effective December 31, 2008); and

(2) subject to subsection (c), a mobile home that:
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(A) does not qualify as real property;

(B) is located in a mobile home community;

(C) is unoccupied; and

(D) is:
(i) owned and held for sale by the owner of the mobile
home community; or
(ii) owned by a person other than the owner of the
mobile home community and held for sale by the owner
of the mobile home.

(¢) Subsection (b)(2) applies regardless of whether the mobile
home that is held for sale is new or was previously owned.

SECTION 7.1C 6-1.1-1-8.6 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.6. "Levy growth
multiplier" refers to the levy growth multiplier determined for a
county for a particular year under IC 6-1.1-18.5-2.

SECTION 8.IC 6-1.1-1-8.8 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.8. "Mobile home
community" has the meaning set forth in IC 16-41-27-5.

SECTION 9. IC 6-1.1-3-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 22. (a) Except to the extent that it conflicts with a statute and
subject to subsection (f), 50 IAC 4.2 (as in effect January 1, 2001),
which was formerly incorporated by reference into this section, is
reinstated as a rule.

(b) Tangible personal property within the scope of 50 IAC 4.2 (as
in effect January 1, 2001) shall be assessed on the assessment dates in
calendar years 2003 and thereafter in conformity with 50 IAC 4.2 (as
in effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code shall publish
50IAC4.2 (as in effect January 1,2001) in the Indiana Administrative
Code.

(d) 50 IAC 4.3 and any other rule to the extent that it conflicts with
this section is void.

(e) A reference in 50 IAC 4.2 to a governmental entity that has been
terminated or a statute that has been repealed or amended shall be

treated as a reference to its successor.
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(f) The department of local government finance may not amend or
repeal the following (all as in effect January 1, 2001):
(1) 50 IAC 4.2-4-3(9).
(2) 50 IAC 4.2-4-7.
(3) S0 TAC 4.2-4-9.
6y (4) 50 IAC 4.2-6-1.
 (5) 50 IAC 4.2-6-2.
8y (6) 50 IAC 4.2-8-9.

SECTION 11.IC 6-1.1-4-421S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
MARCH 1,2009 (RETROACTIVE)]: Sec.42. (a) This section applies
to assessment dates after January 15, 2009.

(b) As used in this section, "golf course' means an area of land
and yard improvements that are predominately used to play the
game of golf. A golf course consists of a series of holes, each
consisting of a teeing area, fairway, rough and other hazards, and
the green with the pin and cup.

(¢) The true tax value of real property regularly used as a golf
course is the lowest valuation determined by applying the income
capitalization appraisal approach. The income capitalization
approach used to determine the true tax value of a golf course
must:

(1) incorporate an applicable income capitalization method
and appropriate capitalization rates that are developed and
used in computations that lead to an indication of value
commensurate with the risks for the subject property use;
(2) provide for the uniform and equal assessment of golf
courses of similar grade quality and play length; and

(3) exclude the value of personal property, intangible
property, and income derived from personal or intangible
property.

(d) For assessment dates after January 15, 2009, and before
March 1,2012, a township assessor (if any) or the county assessor
shall gather and process information from the owner of a golf
course to carry out this section in accordance with the rules

adopted by the department of local government finance under
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IC 4-22-2.

(e) For assessment dates after February 28, 2012, the
department of local government finance shall, by rule adopted
under IC 4-22-2, establish uniform income capitalization tables and
procedures to be used for the assessment of golf courses. The
department of local government finance may rely on analysis
conducted by a state educational institution to develop the income
capitalization tables and procedures required under this section.
Assessing officials shall use the tables and procedures adopted by
the department oflocal government finance to assess, reassess, and
annually adjust the assessed value of golf courses.

(f) The department of local government finance may prescribe
procedures, forms, and due dates for the collection from the
owners or operators of golf courses of the necessary earnings,
income, profits, losses, and expenditures data necessary to carry
out this section. An owner or operator of a golf course shall comply
with the procedures and reporting schedules prescribed by the
department of local government finance.

SECTION 12. IC 6-1.1-5.5-5, AS AMENDED BY P.L.144-2008,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2009 (RETROACTIVE)]: Sec. 5. (a) The department of
local government finance shall prescribe a sales disclosure form for use
under this chapter. The form prescribed by the department of local
government finance must include at least the following information:

(1) The key number (as defined in IC 6-1.1-1-8.5) of each parcel.
(2) With respect to each parcel, whether the entire parcel is being
conveyed.
(3) The address of each improved parcel.
(4) The date of the execution of the form.
(5) The date the property was transferred.
(6) Whether the transfer includes an interest in land or
improvements, or both.
(7) Whether the transfer includes personal property.
(8) An estimate of the value of any personal property included in
the transfer.
(9) The name, address, and telephone number of:

(A) each transferor and transferee; and

(B) the person that prepared the form.
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(10) The mailing address to which the property tax bills or other

official correspondence should be sent.

(11) The ownership interest transferred.

(12) The classification of the property (as residential, commercial,

industrial, agricultural, vacant land, or other).

(13) Subject to subsection (c), the total price actually paid or

required to be paid in exchange for the conveyance, whether in

terms of money, property, a service, an agreement, or other

consideration, but excluding tax payments and payments for legal

and other services that are incidental to the conveyance.

(14) The terms of seller provided financing, such as interest rate,

points, type of loan, amount of loan, and amortization period, and

whether the borrower is personally liable for repayment of the

loan.

(15) Any family or business relationship existing between the

transferor and the transferee.

(16) A legal description of each parcel subject to the conveyance.

(17) Whether the transferee is using the form to claim the

foltowing one (1) or more deductions under IC 6-1.1-12-44 for

property taxes first due and payable in a calendar year after 2008.
Ay Onre (1) or more deductions under 1€ 6=+1=12=44

(18) If the transferee uses the form to claim the honrestead credit

standard deduction under 1€ 6=+120-9-35;1C 6-1.1-12-37, the

name of any other county and township in which the transferee of

residential real property owns or is buying residential real

property.

(19) Other information as required by the department of local

government finance to carry out this chapter.

If a form under this section includes the telephone number or the Social
Security number of a party, the telephone number or the Social Security
number is confidential.
(b) The instructions for completing the form described in subsection
(a) must include the information described in IC 6-1.1-12-43(c)(1).
(c) If the conveyance includes more than one (1) parcel as described

in section 3(h) of this chapter, the form:

(1) is not required to include the price referred to in subsection

(a)(13) for each of the parcels subject to the conveyance; and
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(2) may state a single combined price for all of those parcels.

SECTION 13.1C6-1.1-7-151S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15. (a) This section
applies to a mobile home or manufactured home:

(1) that has deteriorated to a degree that it can no longer
provide suitable protection from the elements as to be used as
a primary place of residence;

(2) that has little or no value as a structure to be rehabilitated
for use as a primary place of residence;

(3) on which personal property tax liability has been imposed
in an amount that exceeds the estimated resale value of the
mobile home or manufactured home; and

(4) that has been abandoned in a mobile home community
licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or manufactured
home described in subsection (a) may submit a written request to
the county assessor for the county where the mobile home or
manufactured home is located requesting that personal property
tax liability imposed on the mobile home or manufactured home be
waived. If the county assessor determines that the property that is
the subject of the request meets the requirements in subsection (a),
the county assessor shall send to the applicant a letter that waives
the property taxes, special assessments, interest, penalties, and
costs assessed against the property under this article, subject to
compliance with subsection (c). The county assessor shall deliver
a copy of the letter to the county auditor and the county treasurer.

(¢) Upon receipt of a letter waiving property taxes imposed on
a mobile home or manufactured home, the holder of the title of the
property that is the subject of a letter issued under subsection (b)
shall:

(1) deliver a signed statement to the county assessor stating
that the mobile home or manufactured home:
(A) will be dismantled or destroyed either atits presentsite
or at a remote site; and
(B) will not be used again as a dwelling or other shelter;
and

(2) dismantle or destroy the mobile home or manufactured
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10

home and not use the mobile home or manufactured home as
a structure after the issuance date of the letter waiving

property taxes.

(d) The county auditor shall remove from the tax duplicate the

property taxes, special assessments, interest, penalties, and costs

for which a waiver is granted under this section.

SECTION 14. IC 6-1.1-12-9, AS AMENDED BY P.L.144-2008,

SECTION 13,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 9. (a) An individual may obtain a deduction from
the assessed value of the individual's reat property; or mobtle home or
nmmanufactured hronre which 1s not assessed as reat property; homestead

if:

(1) the individual is at least sixty-five (65) years of age on or
before December 31 of the calendar year immediately preceding
the year in which the deductron s claimed; property taxes are
first due and payable.
(2) the combined adjusted gross income (as defined in Section 62
of the Internal Revenue Code) of:
(A) the individual and the individual's spouse; or
(B) the individual and all other individuals with whom:
(1) the individual shares ownership; or
(ii) the individual is purchasing the property under a
contract;
as joint tenants or tenants in common;
for the calendar year preceding the year in which the deduction is
claimed did not exceed twenty-five thousand dollars ($25,000);
(3) the individual has owned the reat property; mobtle honre; or
mmanufactured hromre homestead for at least one (1) year before
claiming the deduction; or the individual has been buying the reat
property; mobtte homre; or manufactured home homestead under
a contract that provides that the individual is to pay the property
taxes on the reat property; mobile homre; or nranufactured home
homestead for atleastone (1) year before claiming the deduction,
and the contract or a memorandum of the contract is recorded in
the county recorder's office;
(4) the individual and any individuals covered by subdivision
(2)(B) reside on the reat property; mobite homre; or manufactured
home; homestead;
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(5) the assessed value of the reat property; mobite homre; or
nranufactured hrome homestead does not exceed one hundred
eighty-two thousand four hundred thirty dollars ($182,430);
(6) the individual receives no other property tax deduction for the
year in which the deduction is claimed, except the deductions
provided by sections 1, 26, 29, 30, 33,34,37,37.5, and 38 of this
chapter; and
(7) the person:
5 (A) owns the reat property; mobite honre; or manufactured
honre; homestead; or
2y (B) is buying the reat property; mobile home; or
manufactured home homestead under contract;
on the date the statement required by section 10.1 of this chapter
is filed.
Subdivision (6) does not limit any credits that the person is
otherwise eligible to receive under IC 6-1.1-20.6 or another law.

(b) Exceptas provided in subsection (h), in the case of real property,
an individual's deduction under this section equals the lesser of:

(1) one-half (1/2) of the assessed value of the real property; or
(2) twelve thousand four hundred eighty dollars ($12,480).

(¢) Except as provided in subsection (h) and section 40.5 of this
chapter, in the case of a mobile home that is not assessed as real
property or a manufactured home which is not assessed as real
property, an individual's deduction under this section equals the lesser
of:

(1) one-half (1/2) of the assessed value of the mobile home or
manufactured home; or
(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided under
this section because the individual is absent from the reat property;
mobtte honre; or manufactured homre homestead while in a nursing
home or hospital.

(e) For purposes of this section, if real property, a mobile home, or
a manufactured home is owned by:

(1) tenants by the entirety;
(2) joint tenants; or
(3) tenants in common;

only one (1) deduction may be allowed. However, the age requirement
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is satisfied if any one (1) of the tenants is at least sixty-five (65) years
of age.

(f) A surviving spouse is entitled to the deduction provided by this
section if:

(1) the surviving spouse is at least sixty (60) years of age on or
before December 31 of the calendar year preceding the year in
which the deduction is claimed;

(2) the surviving spouse's deceased husband or wife was at least
sixty-five (65) years of age at the time of a death;

(3) the surviving spouse has not remarried; and

(4) the surviving spouse satisfies the requirements prescribed in
subsection (a)(2) through (a)(7).

(g) An individual who has sold real property to another person
under a contract that provides that the contract buyer is to pay the
property taxes on the real property may not claim the deduction
provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if all of
the tenants are not at least sixty-five (65) years of age, the deduction
allowed under this section shall be reduced by an amount equal to the
deduction multiplied by a fraction. The numerator of the fraction is the
number of tenants who are not at least sixty-five (65) years of age, and
the denominator is the total number of tenants.".

Delete pages 2 through 4.

Page 5, delete lines 1 through 6.

Page 7, delete lines 2 through 42, begin a new paragraph and insert:

"SECTION 17.1C 6-1.1-12-37, AS AMENDED BY P.L.146-2008,
SECTION 115, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2009 (RETROACTIVE)]: Sec.37.(a) The
following definitions apply throughout this section:

(1) "Dwelling" means any of the following:
(A) Residential real property improvements that an individual
uses as the individual's residence, including a house or garage.
(B) A mobile home that is not assessed as real property that an
individual uses as the individual's residence.
(C) A manufactured home that is not assessed as real property
that an individual uses as the individual's residence.

(2) "Homestead" means an individual's principal place of

residence: that:
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(A) that is located in Indiana;
(B) the mdivrduat: that:
(1) the individual owns;
(ii) the individual is buying under a contract, recorded in
the county recorder's office, that provides that the individual
is to pay the property taxes on the residence; or
(iii) the individual is entitled to occupy as a
tenant-stockholder (as defined in 26 U.S.C. 216) of a
cooperative housing corporation (as defined in 26 U.S.C.
216); or
(iv) is a residence described in section 17.9 of this
chapter that is owned by a trust in which the individual
has a beneficial interest; and
(C) that consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.
(b) Each year an mdtviduat who on March t of a particutar year or;
1 the case of a mobile home that ts assessed as personatl property; the
mmedtately following Ffanmuary 15; cither owns or s buymg =
homestead under a contract; recorded m the county recorder's offtee;
that provides the mdividuat 1s to pay property taxes on the individual
or entity obligated to pay property taxes on a homestead for a
particular assessment date is entitled to a standard deduction from
the assessed value of the homestead for that assessment date. The
deduction provided by this section applies only if the individual has
an interest in the homestead described in subsection (a)(2)(B) on:
(1) the assessment date, if section 17.8 of this chapter applies;
or
(2) the date that a statement is filed under subsection (e) or
section 44 of this chapter, if section 17.8 of this chapter does
not apply.
Subject to subsection (c), the auditor of the county shall record and
make the deduction for the persomn individual or entity qualifying for
the deduction.
(c) Except as provided mr sectron 465 of thts chapter; The total
amount of the deduction that a person may receive under this section
for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the reat property;
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nrobtle homre ot assessed as reat property; or nmanufactured honre

not assessed as reat property that constitutes the homestead; or

(2) forty-five thousand dollars ($45,000).
2610; If the homestead consists of a mobile home or manufactured
home that is assessed as personal property, the deduction under
this section shall be applied to the mobile home or manufactured
home after applying other deductions to which the mobile home or
manufactured home is eligible under this chapter until the
maximum permissible deduction permitted under section 40.5 of
this chapter is reached. If the homestead also includes real estate
surrounding the mobile home or manufactured home, the excess
amount of the deduction under this chapter that is not applied to
the mobile home or manufactured home shall be applied to the real
property until the maximum permissible deduction permitted
under this section is reached.

(d) A person who has sold real property, a mobile home not assessed
as real property, or a manufactured home not assessed as real property
to another person under a contract that provides that the contract buyer
is to pay the property taxes on the real property, mobile home, or
manufactured home may not claim the deduction provided under this
section with respect to that real property, mobile home, or
manufactured home.

(e) Except as provided in sections 17.8 and 44 of this chapter
and subject to section 45 of this chapter, an individual who desires
to claim the deduction provided by this section must file a certified
statement in duplicate, on forms prescribed by the department of
local government finance, with the auditor of the county in which
the homestead is located. The statement must include the parcel
number or key number of the property and the name of the city,
town, or township in which the property is located. The statement
may be filed in person or by mail. If the statement is mailed, the
mailing must be postmarked on or before the last day for filing.
The statement applies for that first year and any succeeding year
for which the deduction is allowed. An individual who wishes to
claim the deduction must list on the statement the name of any
other county and township in which the individual owns or is
buying residential real property. With respect to real property, the

person must file the statement during the year for which the person
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desires to obtain the deduction. With respect to a mobile home that
is not assessed as real property, the person must file the statement
during the twelve (12) months before March 31 of the year for
which the person desires to obtain the deduction. If an individual
who is receiving the deduction provided by this chapter changes
the use of the individual's property so that part or all of the
property no longer qualifies for the deduction under this section,
the individual shall file a certified statement with the auditor of the
county, notifying the auditor of the change of use, not more than
sixty (60) days after the date of that change. An individual who
changes the use of the individual's property and fails to file the
statement required by this subsection is liable for any additional
taxes that would have been due on the property if the individual
had filed the statement as required by this subsection. The
department of local government finance shall adopt rules or guidelines
concerning the application for a deduction under this section,
including any application procedures necessary to prevent an
individual from simultaneously claiming more than one (1)
deduction under this section.

(f) The county auditor may not grant an individual or a married
couple a deduction under this section if:

(1) the individual or married couple, for the same year, claims the
deduction on two (2) or more different applications for the
deduction; and

(2) the applications claim the deduction for different property.".

Delete page 8.

Page 9, delete lines 1 through 20.

Page 11, delete lines 26 through 42, begin a new paragraph and
insert:

"SECTION 19. IC 6-1.1-12-44, AS ADDED BY P.L.144-2008,
SECTION37,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JANUARY 1,2009 (RETROACTIVE)]: Sec.44. (a) A sales disclosure
form under IC 6-1.1-5.5:

(1) that is submitted:
(A) as a paper form; or
(B) electronically;
on or before December 31 of a calendar year to the county

assessor by or on behalf of the purchaser of a homestead (as
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defined in 1€ 6=1+1=26-9=1) section 37 of this chapter) assessed
as real property;
(2) that is accurate and complete;
(3) that is approved by the county assessor as eligible for filing
with the county auditor; and
(4) that is filed:
(A) as a paper form; or
(B) electronically;
with the county auditor by or on behalf of the purchaser;
constitutes an application for the deductions provided by sections 26,
29, 33, amd 34, and 37 of this chapter with respect to property taxes
first due and payable in the calendar year that immediately succeeds
the calendar year referred to in subdivision (1).

(b) Except as provided in subsection (c), if:

(1) the county auditor receives mr a calendar year a sales

disclosure form that meets the requirements of subsection (a); and

(2) the homestead for which the sales disclosure form is submitted

is otherwise eligible for a deduction referred to in subsection (a);
the county auditor shall apply the deduction to the homestead for
property taxes first due and payable in the calendar year for which the
homestead qualifies under subsection (a) and in any later year in which
the homestead remains eligible for the deduction.

(c¢) Subsection (b) does not apply if the county auditor, after
receiving a sales disclosure form from or on behalf of a purchaser
under subsection (a)(4), determines that the homestead is ineligible for
the deduction.".

Page 12, delete lines 1 through 18, begin a new paragraph and
insert:

"SECTION 20. IC 6-1.1-16-1, AS AMENDED BY P.L.146-2008,
SECTION 144, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2005 (RETROACTIVE)]: Sec. 1. (a)
Subject to subsection (f) and except as provided in section 2 of this
chapter, an assessing official or county property tax assessment board
of appeals may not change the assessed value claimed by a taxpayer on
a personal property return unless the assessing official or county
property tax assessment board of appeals takes the action and gives the
notice required by IC 6-1.1-3-20 within the following periods:

(1) A township assessor (if any) must make a change in the
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assessed value and give the notice of the change on or before the
later of:
(A) September 15 of the year for which the assessment is
made; or
(B) four (4) months from the date the personal property return
is filed if the return is filed after May 15 of the year for which
the assessment is made.
(2) A county assessor or county property tax assessment board of
appeals must make a change in the assessed value, including the
final determination by the board of an assessment changed by an
assessing official, and give the notice of the change on or before
the later of:
(A) October 30 of the year for which the assessment is made;
or
(B) five (5) months from the date the personal property return
is filed if the return is filed after May 15 of the year for which
the assessment is made.
(3) The department of local government finance must make a
preliminary change in the assessed value and give the notice of
the change on or before the later of:
(A) October 1 of the year immediately following the year for
which the assessment is made; or
(B) sixteen (16) months from the date the personal property
return is filed if the return is filed after May 15 of the year for
which the assessment is made.

(b) Subject to subsection (f) and except as provided in section 2 of
this chapter, if an assessing official or a county property tax assessment
board of appeals fails to change an assessment and give notice of the
change within the time prescribed by this section, the assessed value
claimed by the taxpayer on the personal property return is final.

(c) This section does not limit the authority of a county auditor to
correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which substantially
complies with this article and the regulations of the department of
local government finance; or

(2) files a fraudulent personal property return with the intent to

evade the payment of property taxes.
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(e) A taxpayer may appeal a preliminary determination of the
department of local government finance under subsection (a)(3) to the
Indiana board. An appeal under this subdivision shall be conducted in
the same manner as an appeal under IC 6-1.1-15-4 through
IC 6-1.1-15-8. A preliminary determination that is not appealed under
this subsection is a final unappealable order of the department of local
government finance.

(f) Subsections (a) and (b) do not apply to a change in the
assessed value of personal property that results from the resolution
of an appeal under IC 6-1.1-15.".

Page 13, delete lines 41 through 42, begin a new paragraph and
insert:

"SECTION 22.1C 6-1.1-17-20, AS AMENDED BY P.L.146-2008,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 20. (a)
This section applies

1) to each governing body of a taxing unit that:
(1) is not comprised of a majority of officials who are elected to
serve on the governing body; and
(2) 1f the either:
(A) is:
(i) a conservancy district subject to IC 14-33-9;
(ii) a solid waste management district subject to
IC 13-21; or
(iii) a fire protection district subject to IC 36-8-11-18; or
(B) has a percentage increase in the proposed budget for the
taxing unit for the ensuing calendar year that is more than the
result of:
A) (i) the assessed vatue levy growth quetient determmed
umder 1€ 6=11=18-5=2 multiplier for the ensuing calendar
year; minus
By (ii) one (1).
For purposes of this section, an individual who qualifies to be
appointed to a governing body or serves on a governing body
because of the individual's status as an elected official of another
taxing unit shall be treated as an official who was not elected to
serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set forth
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in IC 6-1.1-1-21, except that the term does not include:
(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely contained
within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely contained
within a city or town but the taxing unit was originally established
by the city or town;
the governing body shall submit its proposed budget and property tax
levy to the city or town fiscal body. The proposed budget and levy shall
be submitted at least fourteenr (449 thirty (30) days before the city or
town fiscal body is required to hold budget approval hearings under
this chapter.

(d) If subsection (c) does not apply, the governing body of the taxing
unit shall submit its proposed budget and property tax levy to the
county fiscal body in the county where the taxing unit has the most
assessed valuation. The proposed budget and levy shall be submitted
at least fourteenr 445 thirty (30) days before the county fiscal body is
required to hold budget approval hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever applies)
shall review each budget and proposed tax levy and adopt a final
budget and tax levy for the taxing unit. The fiscal body may reduce or
modify but not increase the proposed budget or tax levy.

(f) If a taxing unit fails to file the information required in
subsection (c) or (d), whichever applies, with the appropriate fiscal
body by the time prescribed by this section, the most recent annual
appropriations and annual tax levy of that taxing unit are
continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the
requirements of subsection (e) before the adoption deadline in
section S of this chapter for any taxing unit subject to this section,
the most recent annual appropriations and annual tax levy of the
city, town, or county, whichever applies, are continued for the
ensuing budget year.

SECTION 23. IC 6-1.1-17-20.5, AS ADDED BY P.L.146-2008,
SECTION 164, IS AMENDED TO READ AS FOLLOWS

2009



(o e =X T T S VS R O R

L W W W W W W W N N NN NN N D NN o e e e e e e e e
N e Y L O R e N o R R > Y, B N VS B S B == RN B e) W, I - S B S =N+

38

CR144701/DI1 92+

20

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 20.5. (a)
This section applies to the governing body of a taxing unit unless a
majority of the governing body is comprised of officials who are
elected to serve on the governing body. For purposes of this section,
an individual who qualifies to be appointed to a governing body or
serves on a governing body because of the individual's status as an
elected official of another taxing unit shall be treated as an official
who was not elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set forth
in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely contained
within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely contained
within a city or town but the taxing unit was originally established
by the city or town;
the governing body of the taxing unit may not issue bonds or enter into
a lease payable in whole or in part from property taxes unless it obtains
the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in
subsection (c). The governing body of the taxing unit may not issue
bonds or enter into a lease payable in whole or in part from property
taxes unless it obtains the approval of the county fiscal body in the
county where the taxing unit has the most net assessed valuation.

SECTION 24. IC 6-1.1-18-2, AS AMENDED BY P.L.146-2008,
SECTION 165, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. ta) Before Janmuary 1; 2669; the
state nmay not mmposc a combined ad valoremr property tax rate on
tangible property that exceeds the sumr of the ad vatorem property tax
tbefore uty 15 2668y and 1€ 15-13=8=3 (after Func 36; 2668; amd before
Fanmuary 15 2609); The state tax rate s not subject to review by county
boards of tax adjustmrent or county auditors:

by (a) Except as permitted under IC 4-9.1-1-8 to repay notes issued

to meet casual deficits in state revenue, the state may not impose an ad
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valorem property tax rate on tangible property after December 31,
2008.

tcy (b) This section does not apply to political subdivisions of the
state.

SECTION 25. IC 6-1.1-18.5-2, AS AMENDED BY P.L.1-2008,
SECTION 3,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 2. (a) As used in this section, "Indiana nonfarm
personal income" means the estimate of total nonfarm personal income
for Indiana in a calendar year as computed by the federal Bureau of
Economic Analysis using any actual data for the calendar year and any
estimated data determined appropriate by the federal Bureau of
Economic Analysis.

(b) Subject to subsection (c), for purposes of determining a civil
taxing unit's maximum permissible ad valorem property tax levy for an
ensuing calendar year, the civil taxing unit shall use the assessed vatue
levy growth gquottent multiplier determined in the last STEP of the
following STEPS:

STEP ONE: For each of the six (6) calendar years immediately
preceding the year in which a budget is adopted under
IC 6-1.1-17-5 for the ensuing calendar year, divide the Indiana
nonfarm personal income for the calendar year by the Indiana
nonfarm personal income for the calendar year immediately
preceding that calendar year, rounding to the nearest
one-thousandth (0.001).
STEP TWO: Determine the sum of the STEP ONE results.
STEP THREE: Divide the STEP TWO result by six (6), rounding
to the nearest one-thousandth (0.001).
STEP FOUR: Determine the lesser of the following:

(A) The STEP THREE quotient.

(B) One and six-hundredths (1.06).

(c) This subsection applies only to civil taxing units in Lake County.
Notwithstanding any other provision, for property taxes first due and
payable after December 31, 2007, the assessed vatue levy growth
quotrent multiplier used to determine a civil taxing unit's maximum
permissible ad valorem property tax levy under this chapter for a
particular calendar year is one (1) unless a tax rate of one percent (1%)
will be in effect under IC 6-3.5-1.1-26 or IC 6-3.5-6-32 in Lake County

for that calendar year.
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SECTION 26.IC 6-1.1-18.5-3, AS AMENDED BY P.L.146-2008,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A civil taxing unit that is
treated as not being located in an adopting county under section 4 of
this chapter may not impose an ad valorem property tax levy for an
ensuing calendar year that exceeds the amount determined in the last
STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum permissible ad
valorem property tax levy for the preceding calendar year to the
part of the civil taxing unit's certified share, if any, that was used
to reduce the civil taxing unit's ad valorem property tax levy under
STEP EIGHT of subsection (b) for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP ONE by
the ameunt determmed i the tast STEP of section 2(b) of this
chapter: levy growth multiplier.

STEP THREE: Determine the lesser of one and fifteen hundredths
(1.15) or the quotient (rounded to the nearest ten-thousandth
(0.0001)), of the assessed value of all taxable property subject to
the civil taxing unit's ad valorem property tax levy for the ensuing
calendar year, divided by the assessed value of all taxable
property that is subject to the civil taxing unit's ad valorem
property tax levy for the ensuing calendar year and that is
contained within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.

STEP FOUR: Determine the greater of the amount determined in
STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP TWO by
the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO to the
amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount determined
under STEP FIVE or the amount determined under STEP SIX.

(b) Except as otherwise provided in this chapter, a civil taxing unit
that is treated as being located in an adopting county under section 4 of
this chapter may not impose an ad valorem property tax levy for an
ensuing calendar year that exceeds the amount determined in the last
STEP of the following STEPS:
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STEP ONE: Add the civil taxing unit's maximum permissible ad
valorem property tax levy for the preceding calendar year to the
part of the civil taxing unit's certified share, if any, used to reduce
the civil taxing unit's ad valorem property tax levy under STEP
EIGHT of this subsection for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP ONE by
the ameunt determmed mr the tast STEP of section 2(b) of this
chapter: levy growth multiplier.
STEP THREE: Determine the lesser of one and fifteen hundredths
(1.15) or the quotient of the assessed value of all taxable property
subject to the civil taxing unit's ad valorem property tax levy for
the ensuing calendar year divided by the assessed value of all
taxable property that is subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year and that
is contained within the geographic area that was subject to the
civil taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount determined in
STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP TWO by
the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO to the
amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount determined
under STEP FIVE or the amount determined under STEP SIX.
STEP EIGHT: Subtract the amount determined under STEP FIVE
of subsection (e) from the amount determined under STEP
SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of subsection (a) or

STEP SIX of subsection (b), as applicable, equals the sum of the

following:

(1) If a civil taxing unit in the immediately preceding calendar
year provided an area outside its boundaries with services on a
contractual basis and in the ensuing calendar year that area has
been annexed by the civil taxing unit, the amount paid by the
annexed area during the immediately preceding calendar year for
services that the civil taxing unit must provide to that area during

the ensuing calendar year as a result of the annexation.
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(2) If the civil taxing unit has had an excessive levy appeal
approved under section +3ta)tt) 13(1) of this chapter for the
ensuing calendar year, an amount determined by the civil taxing
unit for the ensuing calendar year that does not exceed the amount
of that excessive levy.
In all other cases, the amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as the case may be,
equals zero (0).

(d) This subsection applies only to civil taxing units located in a
county having a county adjusted gross income tax rate for resident
county taxpayers (as defined in IC 6-3.5-1.1-1) of one percent (1%) as
of January 1 of the ensuing calendar year. For each civil taxing unit, the
amount to be added to the amount determined in subsection (¢), STEP
FOUR, is determined using the following formula:

STEP ONE: Multiply the civil taxing unit's maximum permissible
ad valorem property tax levy for the preceding calendar year by
two percent (2%).
STEP TWO: For the determination year, the amount to be used as
the STEP TWO amount is the amount determined in subsection
(f) for the civil taxing unit. For each year following the
determination year the STEP TWO amount is the lesser of:
(A) the amount determined in STEP ONE; or
(B) the amount determined in subsection (f) for the civil taxing
unit.
STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the civil taxing unit's certified share for the ensuing
calendar year minus the greater of:
(1) the civil taxing unit's certified share for the calendar year
that immediately precedes the ensuing calendar year; or
(i1) the civil taxing unit's base year certified share.
STEP FOUR: Determine the greater of:
(A) zero (0); or
(B) the amount determined in STEP TWO minus the amount
determined in STEP THREE.
Add the amount determined in STEP FOUR to the amount determined
in subsection (e¢), STEP THREE, as provided in subsection (e), STEP
FOUR.
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(e) For each civil taxing unit, the amount to be subtracted under
subsection (b), STEP EIGHT, is determined using the following

formula:

STEP ONE: Determine the lesser of the civil taxing unit's base
year certified share for the ensuing calendar year, as determined
under section 5 of this chapter, or the civil taxing unit's certified
share for the ensuing calendar year.
STEP TWO: Determine the greater of:
(A) zero (0); or
(B) the remainder of:
(i) the amount of federal revenue sharing money that was
received by the civil taxing unit in 1985; minus
(ii) the amount of federal revenue sharing money that will be
received by the civil taxing unit in the year preceding the
ensuing calendar year.
STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO; or
(B) the amount determined in subsection (f) for the civil taxing
unit.
STEP FOUR: Add the amount determined in subsection (d),
STEP FOUR, to the amount determined in STEP THREE.
STEP FIVE: Subtract the amount determined in STEP FOUR
from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"

means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of this
chapter, if the taxing unit is treated as not being located in an
adopting county for calendar year 1987 under section 4 of this
chapter; or

(3) the ensuing calendar year following the first year that the
taxing unit is located in a county that has a county adjusted gross
income tax rate of more than one-half percent (0.5%) on July 1 of

that year.

The amount to be used in subsections (d) and (e) for a taxing unit

depends upon the taxing unit's certified share for the ensuing calendar
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year, the taxing unit's determination year, and the county adjusted gross
income tax rate for resident county taxpayers (as defined in
IC 6-3.5-1.1-1) that is in effect in the taxing unit's county on July 1 of
the year preceding the ensuing calendar year. For the determination
year and the ensuing calendar years following the taxing unit's
determination year, the amount is the taxing unit's certified share for
the ensuing calendar year multiplied by the appropriate factor
prescribed in the following table:
COUNTIES WITH A TAX RATE OF 1/2%
Subsection (e)
Year Factor
For the determination year and each ensuing
calendar year following the determination year 0
COUNTIES WITH A TAX RATE OF 3/4%
Subsection (e)
Year Factor
For the determination year and each ensuing
calendar year following the determination year 1/2
COUNTIES WITH A TAX RATE OF 1.0%
Subsection (d) Subsection (e)
Year Factor Factor
For the determination year 1/6 1/3
For the ensuing calendar year
following the determination year 1/4 1/3
For the ensuing calendar year
following the determination year
by two (2) years 1/3 1/3
(g) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only to a
civil taxing unit that is located in a county for which a county adjusted
gross income tax rate is first imposed or is increased in a particular
year under IC 6-3.5-1.1-24 or a county option income tax rate is first
imposed or is increased in a particular year under IC 6-3.5-6-30.
Notwithstanding any provision in this section or any other section of
this chapter and except as provided in subsection (h), the maximum
permissible ad valorem property tax levy calculated under this section
for the ensuing calendar year for a civil taxing unit subject to this

section is equal to the civil taxing unit's maximum permissible ad
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valorem property tax levy for the current calendar year.
(h) This subsection applies only to property taxes first due and
payable after December 31, 2007. In the case of a civil taxing unit that:
(1) is partially located in a county for which a county adjusted
gross income tax rate is first imposed or is increased in a
particular year under IC 6-3.5-1.1-24 or a county option income
tax rate is first imposed or is increased in a particular year under
IC 6-3.5-6-30; and
(2) is partially located in a county that is not described in
subdivision (1);
the department of local government finance shall, notwithstanding
subsection (g), adjust the portion of the civil taxing unit's maximum
permissible ad valorem property tax levy that is attributable (as
determined by the department of local government finance) to the
county or counties described in subdivision (2). The department of
local government finance shall adjust this portion of the civil taxing
unit's maximum permissible ad valorem property tax levy so that,
notwithstanding subsection (g), this portion is allowed to increase as
otherwise provided in this section. If the department of local
government finance increases the civil taxing unit's maximum
permissible ad valorem property tax levy under this subsection, any
additional property taxes imposed by the civil taxing unit under the
adjustment shall be paid only by the taxpayers in the county or counties
described in subdivision (2).

SECTION 27.1C 6-1.1-18.5-8, AS AMENDED BY P.L.146-2008,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2009 (RETROACTIVE)]: Sec. 8. ta) The
ad valorem property tax levy limits imposed by section 3 of this chapter
do not apply to ad valorem property taxes imposed by a civil taxing
unit if the civil taxing unit is committed to levy the taxes to pay or fund
either:

(1) bonded indebtedness; or
(2) lease rentals under a lease with an original term of at least five
(5) years.

by Except as provided by subsections (g) and th); a crvit taxing umnit
must fite a petitton requesting approvat fronr the departmrent of tocat
governmrent fimance to mreur bonded mdebtedness or execute a tease
with an ortgnmat termr of at teast five (5) years not fater than twenty=four
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24 mronths after the first date of pubhcation of motree of a prehmmmary
deternmimation under 1€ 6=+1=26=-3-12) tas m cffect before July +
26638); untess the civil taxing unit demonstrates that a tonger pertod 1s
reasonabte mr tight of the civit taxmyg unit's facts and cireumstances: A
civil taxtg umtt must obtat approvat fronr the departnrent of tocat
governmrent fimance before the civil taxmyg vmit may:

) meur the bonded mdebtedness; or

2 enter mto the tease:
Fhe departmrent of tocal governmrent fimamce nmay  seek
recommrendations fromr the tocal government tax controt board
established by section 1 of this chapter when determmmg whether to
authorize meurrmg the bonded mdebtedness or the executron of the
tease:

oy The department of tocat government fimance shatt render a
dectston within three (3) nronths after the date 1t recetves a request for
approvat under subsection (b): However; the department of tocat
governmrent fimance mray extend this three (3) month perrod by an
additionat three (3) months 1f; at teast tenr (197 days before the end of
the ortgimat three (3) nronth pertod; the departnrent sends notice of the
exterrston to the executive offteer of the civit taxing untt: A civit taxing
untt may petitton for judictat review of the fimat determmmatron of the
department of tocat governmrent fimance under thts sectron: The petition
mrust be fited 1 the tax court not more than forty=five (45 days after
the departnrent enters tts order under this section:

) A civil taxmg umit does not need approvat under subsectron (b
to obtaim temporary toans made nr antretpation of and to be pard from
current revenues of the civit taxmg unit actuatly tevied and mr the
course of cottection for the fiscat year m which the toans are made:

ey For purposes of computmg the ad vatorent property tax tevy
tmits imposed on @ cvil taxirg umt by sectron 3 of thts chapter; the
civit taxing umit's ad vatorem property tax tevy for a catendar year does
mot mctude that part of its fevy that ts committed to fund or pay bord
imdebtedness or tease rentats with an origimat tern of five (5) years in
subscction (a):

5 A taxpayer may petition for judictalt review of the fmat
determmation of the departnrent of tocat governnrent firance under thts
sectiom: Fhre petition mrust be fited 1 the tax court not nrore tham thirty
36y days after the departmrent enters 1ts order under this sectrom:
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gy Thts subscectionr apphies only to bomds; teases; and other
obtrgatrons for which a crvit taxing umit:
B after Junme 36; 2668; makes a prelmmmary determmation as
described mr 1€ 6=1+1=26=3-1 or 1€ 6=+1=26-3-5 or a deciston as
described 1 1€ 6=+1=26=5; or
2) m the casc of bonds; teases; or other obhigations payable from
ad vatorent property taxes but not described 1 subdiviston (1)
adopts a resotution or ordimance authorizing the bomnds; tease
rentat agreentent; or other obhigations after June 36; 26068:
Notwithstamdmg any other provistom; review by the departmrent of focat
governnrent fmance and approvat by the departmrent of tocat
governnrent firarce ts not required before a civit taxmyg unit may tssue
or enter mto bonds; a tease; or any other obhigation:
fimarnce and approvat by the departnrent of tocat government fimance 1s
ot required before a crvit taxirg untt nray comstruct; alter; or repatr @
SECTION 28.1C 6-1.1-18.5-9.8, ASAMENDED BY P.L.219-2007,
SECTION 55,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 9.8. tay For purposes of determining the property
tax levy limit imposed on a city, town, or county under section 3 of this
chapter, the city, town, or county's ad valorem property tax levy for a
particular calendar year does not include an amount equal to the lesser
of:
(1) the amount of ad valorem property taxes that would be first
due and payable to the city, town, or county during the ensuing
calendar year if the taxing unit imposed the maximum permissible
property tax rate per one hundred dollars ($100) of assessed
valuation that the civil taxing unit may impose for the particular
calendar year under the authority of IC 36-9-14.5 (in the case of
a county) or IC 36-9-15.5 (in the case of a city or town); or
(2) the excess, if any, of:
(A) the property taxes imposed by the city, town, or county
under the authority of:
IC 3-11-6-9;
IC 8-16-3;
IC 8-16-3.1;
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IC 8-22-3-25;
IC 14-27-6-48,;
IC 14-33-9-3;
IC 16-22-8-41;
IC 16-22-5-2 through IC 16-22-5-15;
IC 16-23-1-40;
IC 36-8-14;
IC 36-9-4-48,;
IC 36-9-14;
IC 36-9-14.5;
IC 36-9-15;
IC 36-9-15.5;
IC 36-9-16;
IC 36-9-16.5;
IC 36-9-17;
IC 36-9-26;
IC 36-9-27-100;
IC 36-10-3-21; or
IC 36-10-4-36;
that are first due and payable during the ensuing calendar year;
over
(B) the property taxes imposed by the city, town, or county
under the authority of the citations listed in clause (A) that
were first due and payable during calendar year 1984.
11 subsection (a) must be adjusted cach year to account for the change
1 assessed vatue of reat property that results from
) an anmuat adjustnrent of the assessed vatue of reat property
under 1€ 6=+1=4=45 or
2) a generat reassessmrent of reat property under 1€ 6144
cy The mew nraximunt rate under a statute histed mr subsection (@)
formuta:
subdiviston fevymyg a property tax under the statute for the year
preceding the year mr which the ammuat adjustnrent or generat
reassessmrent takes effect:
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to the nearest onc=hundredth percent (6:61%6)) m the assessed
taxable property fromr the year preceding the year the anmuat
adjustnrent or generat reassessnrent takes cffect to the year that
the anmuat adjustment or generat reassessment 15 effective:
STEP THREE: Betermine the three (3) catendar years that
mmmrediately precede the ensumyg catendar year and m which a
statewrde generat reassessment of reat property does not first
become cffective:
STEP FOUR: Compute separately; for cach of the catendar years
determmimred m STEP THREE; the actuat percentage mmerease
frounded to the nearest one=hundredth percent (6-:61+%)) nr the
assessed  value (before the adjustment; if any; under
1€ 6=t1=4=45) of the taxable property from the preceding year:
m STEP FOUR by three 3)-
STEP SEX Petermme the greater of the foowing:

A Zero (6

B The result of the STEP WO percentage minus the STEP

FYVE percentage:
STEP SEVEN: Betermme the quotrent of the STEP ONE tax rate
divided by the sum of orre (1) plus the STEP SEX percentage
mrerease:

) Fhe department of tocat govermment fimance shatt compute the
nraximunt rate attowed under subsection (o) and provide the rate to
cach potitreat subdiviston with authority to fevy a tax under a statute
hsted 11 subsection ta)-

SECTION 29.1C 6-1.1-18.5-10, AS AMENDED BY P.L.146-2008,
SECTION 174, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10. (a)
Subject to subsection (d); The ad valorem property tax levy limits
imposed by section 3 of this chapter do not apply to ad valorem
property taxes imposed by a civil taxing unit to be used to fund:

(1) community mental health centers under:
(A) IC 12-29-2-1.2, for only those civil taxing units that
authorized financial assistance under IC 12-29-1 before 2002
for a community mental health center as long as the tax levy

under this section does not exceed the levy authorized in 2002;
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(B) IC 12-29-2-2 through IC 12-29-2-5; and
(C)IC 12-29-2-13; or
(2) community mental retardation and other developmental
disabilities centers under IC 12-29-1-1;
to the extent that those property taxes are attributable to any increase
in the assessed value of the civil taxing unit's taxable property caused
by a general reassessment of real property that took effect after
February 28, 1979.

(b) Subject to subsection (d); For purposes of computing the ad
valorem property tax levy limits imposed on a civil taxing unit by
section 3 of this chapter, the civil taxing unit's ad valorem property tax
levy for a particular calendar year does not include that part of the levy
described in subsection (a).

o) Thrs subscction appties to property taxes first due and payable
after Becember 31; 2668 Notwithstandimg subscections (a) and (b or
any other taw; any property taxes imposcd by a civit taxing vmit that are
mmposcd by section 3 of this chapter nray not merease anmuatty by a
percentage greater than the resuit of:

2 of thts chapter; mmus
€2 ome tH-

) The exemptions under subsections (a) and (b) fromr the ad
vatorem property tax tevy timrits do not apply to a civit taximg untt that
did not fund a community nrentat health center or commmumity mentat

SECTION 30. IC 6-1.1-18.5-10.5, AS AMENDED BY
P.L.146-2008, SECTION 177, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad
valorem property tax levy limits imposed by section 3 of this chapter
do not apply to ad valorem property taxes imposed by a civil taxing
unit for fire protection services within a fire protection territory under
IC 36-8-19, if the civil taxing unit is a participating unit in a fire
protection territory established before August 1,2001. For purposes of
computing the ad valorem property tax levy limits imposed on a civil
taxing unit by section 3 of this chapter on a civil taxing unit that is a
participating unitin a fire protection territory established before August

1, 2001, the civil taxing unit's ad valorem property tax levy for a
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particular calendar year does not include that part of the levy imposed
under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire protection
territory established under IC 36-8-19 after July 31, 2001. The ad
valorem property tax levy limits imposed by section 3 of this chapter
do not apply to ad valorem property taxes imposed by a civil taxing
unit for fire protection services within a fire protection territory under
IC 36-8-19 for the three (3) calendar years in which the participating
unit levies a tax to support the territory. For purposes of computing the
ad valorem property tax levy limits imposed on a civil taxing unit by
section 3 of this chapter for the three (3) calendar years for which the
participating unit levies a tax to support the territory, the civil taxing
unit's ad valorem property tax levy for a particular calendar year does
not include that part of the levy imposed under IC 36-8-19.

(c) This subsection applies to property taxes first due and payable
after December 31, 2008. Except as provided in subsection (d),
notwithstanding subsections (a) and (b) or any other law, any property
taxes imposed by a civil taxing unit that are exempted by this section
from the ad valorem property tax levy limits imposed by section 3 of
this chapter may not increase annually by a percentage greater than the
result of:

(1) the assessed vatue levy growth gquottent determmimed umnder
section 2 of thts chapter; multiplier; minus
(2) one (1).

(d) This subsection applies only to a participating unit in a fire
protection territory established under IC 36-8-19 after December
31,2005, and before January 1,2008. A participating unit subject
to this section may in 2009 appeal to the local government tax
control board for an increase in the participating unit's maximum
permissible property tax levy. The local government tax control
board shall review and make a recommendation to the department
of local government finance concerning the participating unit's
appeal. The appeal shall be considered in the same manner as
specified in section 12 of this chapter. The department of local
government finance may grant the appeal and allow the
participating unit to increase its levy in excess of the limitations
established under section 3 of this chapter to meet the expenses of

operation and maintenance of the fire protection services within
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the fire protection territory, plus a reasonable operating balance,
not to exceed twenty percent (20%) of the budgeted expenses. An
increase in a participating unit's maximum permissible property
tax levy granted under this subsection applies to property taxes
first due and payable in 2010 and in subsequent years.

(e) For purposes of allocating any:

(1) local option income tax distributions; or

(2) excise tax distributions;
that are distributed based on the amount of a civil taxing unit's
property tax levies, property taxes imposed for a fire protection
territory within a civil taxing unit that is a participating unit (as
defined in IC 36-8-19-2) shall be considered property taxes levied
by that civil taxing unit.

SECTION 31.IC 6-1.1-18.5-13, ASAMENDED BY P.L.146-2008,
SECTION 180, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 13. With respect to an appeal filed
under section 12 of this chapter, the local government tax control board
may recommend that a civil taxing unit receive any one (1) or more of
the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in excess
of the limitations established under section 3 of this chapter, if in
the judgment of the local government tax control board the
increase is reasonably necessary due to increased costs of the civil
taxing unit resulting from annexation, consolidation, or other
extensions of governmental services by the civil taxing unit to
additional geographic areas or persons. With respect to
annexation, consolidation, or other extensions of governmental
services in a calendar year, if those increased costs are incurred
by the civil taxing unit in that calendar year and more than one (1)
immediately succeeding calendar year, the unit may appeal under
section 12 of this chapter for permission to increase its levy under
this subdivision based on those increased costs in any of the
following:

(A) The first calendar year in which those costs are incurred.

(B) One (1) or more of the immediately succeeding four (4)

calendar years.
(2) A levy increase may not be granted under this subdivision for

property taxes first due and payable after December 31, 2008.
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Permission to the civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter, if the
local government tax control board finds that the civil taxing unit
needs the increase to meet the civil taxing unit's share of the costs
of operating a court established by statute enacted after December
31, 1973. Before recommending such an increase, the local
government tax control board shall consider all other revenues
available to the civil taxing unit that could be applied for that
purpose. The maximum aggregate levy increases that the local
government tax control board may recommend for a particular
court equals the civil taxing unit's estimate of the unit's share of
the costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision, costs of
operating a court include:
(A) the cost of personal services (including fringe benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the court.
(3) Permission to the civil taxing unit to increase its levy in excess
of the limitations established under section 3 of this chapter, if the
local government tax control board finds that the quotient
determined under STEP SIX of the following formula is equal to
or greater than one and two-hundredths (1.02):
STEP ONE: Determine the three (3) calendar years that most
immediately precede the ensuing calendar year and in which
a statewide general reassessment of real property or the initial
annual adjustment of the assessed value of real property under
IC 6-1.1-4-4.5 does not first become effective.
STEP TWO: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
nearest ten-thousandth (0.0001)) of the sum of the civil taxing
unit's total assessed value of all taxable property and:
(i) for a particular calendar year before 2007, the total
assessed value of property tax deductions in the unit under
IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular calendar
year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied in the
unit under IC 6-1.1-12-42 in 2006;
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divided by the sum determined under this STEP for the
calendar year immediately preceding the particular calendar
year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP ONE, the quotient (rounded to the
nearest ten-thousandth (0.0001)) of the sum of the total
assessed value of all taxable property in all counties and:
(1) for a particular calendar year before 2007, the total
assessed value of property tax deductions in all counties
under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the particular
calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied in all
counties under IC 6-1.1-12-42 in 2006;
divided by the sum determined under this STEP for the
calendar year immediately preceding the particular calendar
year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the STEP
FIVE amount.
The civil taxing unit may increase its levy by a percentage not
greater than the percentage by which the STEP THREE amount
exceeds the percentage by which the civil taxing unit may
increase its levy under section 3 of this chapter based on the
assessed vatue levy growth quotrent determmed under sectron 2
of thts clapter: multiplier.
(4) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to the civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter, if the
local government tax control board finds that the civil taxing unit
needs the increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department. For
purposes of determining a township's need for an increased levy,

the local government tax control board shall not consider the
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amount of money borrowed under IC 36-6-6-14 during the
immediately preceding calendar year. However, any increase in
the amount of the civil taxing unit's levy recommended by the
local government tax control board under this subdivision for the
ensuing calendar year may not exceed the lesser of:
(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil taxing

unit for the immediately preceding calendar year; plus

(i1) the amount of any additional appropriations authorized

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department

under this chapter; minus

(iii) the amount of money borrowed under IC 36-6-6-14

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department.
(5) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter in order
to raise revenues for pension payments and contributions the civil
taxing unit is required to make under IC 36-8. The maximum
increase in a civil taxing unit's levy that may be recommended
under this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and contributions
the civil taxing unit is required to make under IC 36-8 during the
ensuing calendar year exceeds the product of one and one-tenth
(1.1) multiplied by the pension payments and contributions made
by the civil taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For purposes of
this subdivision, "pension payments and contributions made by a
civil taxing unit" does not include that part of the payments or
contributions that are funded by distributions made to a civil
taxing unit by the state.
(6) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.

Permission to increase its levy in excess of the limitations
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established under section 3 of this chapter if the local government
tax control board finds that:

(A) the township's township assistance ad valorem property

tax rate is less than one and sixty-seven hundredths cents

($0.0167) per one hundred dollars ($100) of assessed

valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and IC 12-30-4.
The maximum increase that the board may recommend for a
township is the levy that would result from an increase in the
township's township assistance ad valorem property tax rate of
one and sixty-seven hundredths cents ($0.0167) per one hundred
dollars ($100) of assessed valuation minus the township's ad
valorem property tax rate per one hundred dollars ($100) of
assessed valuation before the increase.
(7) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter if:

(A) the increase has been approved by the legislative body of

the municipality with the largest population where the civil

taxing unit provides public transportation services; and

(B) the local government tax control board finds that the civil

taxing unit needs the increase to provide adequate public

transportation services.
The local government tax control board shall consider tax rates
and levies in civil taxing units of comparable population, and the
effect (if any) of a loss of federal or other funds to the civil taxing
unit that might have been used for public transportation purposes.
However, the increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the revenue that
would be raised by the civil taxing unit based on a property tax
rate of one cent ($0.01) per one hundred dollars ($100) of
assessed valuation.
(8) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase the unit's levy in

excess of the limitations established under section 3 of this
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chapter if the local government tax control board finds that:
(A) the civil taxing unit is:
(1) a county having a population of more than one hundred
forty-eight thousand (148,000) but less than one hundred
seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand (59,000);
(iii) a city having a population of more than twenty-eight
thousand seven hundred (28,700) but less than twenty-nine
thousand (29,000);
(iv) a city having a population of more than fifteen thousand
four hundred (15,400) but less than sixteen thousand six
hundred (16,600); or
(v) a city having a population of more than seven thousand
(7,000) but less than seven thousand three hundred (7,300);
and
(B) the increase is necessary to provide funding to undertake
removal (as defined in IC 13-11-2-187) and remedial action
(as defined in IC 13-11-2-185) relating to hazardous
substances (as defined in IC 13-11-2-98) in solid waste
disposal facilities or industrial sites in the civil taxing unit that
have become a menace to the public health and welfare.
The maximum increase that the local government tax control
board may recommend for such a civil taxing unit is the levy that
would result from a property tax rate of six and sixty-seven
hundredths cents ($0.0667) for each one hundred dollars ($100)
of assessed valuation. For purposes of computing the ad valorem
property tax levy limit imposed on a civil taxing unit under
section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for a particular year does not include that part of
the levy imposed under this subdivision. In addition, a property
tax increase permitted under this subdivision may be imposed for
only two (2) calendar years.
(9) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a county:
(A) having a population of more than eighty thousand (80,000)

but less than ninety thousand (90,000) to increase the county's
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levy in excess of the limitations established under section 3 of
this chapter, if the local government tax control board finds
that the county needs the increase to meet the county's share of
the costs of operating a jail or juvenile detention center,
including expansion of the facility, if the jail or juvenile
detention center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention center that
is subject to an order that:
(1) was issued by a federal district court; and
(ii) has not been terminated;
(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail Construction
Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or
(D) that operates a juvenile detention center that fails to meet
standards equivalent to the standards described in clause (C)
for the operation of juvenile detention centers.
Before recommending an increase, the local government tax
control board shall consider all other revenues available to the
county that could be applied for that purpose. An appeal for
operating funds for a jail or a juvenile detention center shall be
considered individually, if a jail and juvenile detention center are
both opened in one (1) county. The maximum aggregate levy
increases that the local government tax control board may
recommend for a county equals the county's share of the costs of
operating the jail or a juvenile detention center for the first full
calendar year in which the jail or juvenile detention center is in
operation.
(10) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a township to increase its levy in excess of the
limitations established under section 3 of this chapter, if the local
government tax control board finds that the township needs the
increase so that the property tax rate to pay the costs of furnishing
fire protection for a township, or a portion of a township, enables
the township to pay a fair and reasonable amount under a contract

with the municipality that is furnishing the fire protection.
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However, for the first time an appeal is granted the resulting rate
increase may not exceed fifty percent (50%) of the difference
between the rate imposed for fire protection within the
municipality that is providing the fire protection to the township
and the township's rate. A township is required to appeal a second
time for an increase under this subdivision if the township wants
to further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used by the
municipality. More than one (1) township served by the same
municipality may use this appeal.
(11) A levy increase may not be granted under this subdivision for
property taxes first due and payable after December 31, 2008.
Permission for a township to increase its levy in excess of the
limitations established under section 3 of this chapter, if the local
government tax control board finds that the township has been
required, for the three (3) consecutive years preceding the year for
which the appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection for the
township or a part of the township. However, the maximum
increase in a township's levy that may be allowed under this
subdivision is the least of the amounts borrowed under
IC 36-6-6-14 during the preceding three (3) calendar years. A
township may elect to phase in an approved increase in its levy
under this subdivision over a period not to exceed three (3) years.
A particular township may appeal to increase its levy under this
section not more frequently than every fourth calendar year.
(12) Permission to a city having a population of more than
twenty-nine thousand (29,000) but less than thirty-one thousand
(31,000) to increase its levy in excess of the limitations
established under section 3 of this chapter if:
(A) an appeal was granted to the city under this section to
reallocate property tax replacement credits under IC 6-3.5-1.1
in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative body of
the city, and the legislative body of the city has by resolution
determined that the increase is necessary to pay normal
operating expenses.

The maximum amount of the increase is equal to the amount of

2009



O 0 N N N kA W N =

—_ = = = =
AW D = O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

42

property tax replacement credits under IC 6-3.5-1.1 that the city
petitioned under this section to have reallocated in 2001 for a
purpose other than property tax relief.

(13) A levy increase may be granted under this subdivision only
for property taxes first due and payable after December 31, 2008.
Permission to a civil taxing unit to increase its levy in excess of
the limitations established under section 3 of this chapter if the
civil taxing unit cannot carry out its governmental functions for
an ensuing calendar year under the levy limitations imposed by
section 3 of this chapter due to a natural disaster, an accident, or
another unanticipated emergency.

SECTION 32. IC 6-1.1-20-1.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 1.4. As used mr The following definitions apply throughout this
chapter:

(1) "Lease rentals" means the payments required under a lease.
(2) "Loan" refers to contract, promise to pay, or other
evidence of indebtedness of a political subdivision that:

(A) is payable from property taxes; and

(B) is not a bond, lease, or obligation.".

Delete pages 14 through 15.

Page 16, delete lines 1 through 5.

Page 16, between lines 36 and 37, begin a new paragraph and insert:

"SECTION 34.1C 6-1.1-20-3.1, ASAMENDED BY P.L.146-2008,
SECTION 191, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This section applies
only to the following:

(1) A controlled project (as defined in section 1.1 of this chapter
as in effect June 30, 2008) for which the proper officers of a
political subdivision make a preliminary determination in the
manner described in subsection (b) before July 1, 2008.
(2) An elementary school building, middle school building, or
other school building for academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of kindergarten through

grade §;

(C) will not be used for any combination of grade 9 through

grade 12; and
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(D) will not cost more than ten million dollars ($10,000,000).
(3) A high school building or other school building for academic
instruction that:

(A) is a controlled project;

(B) will be used for any combination of grade 9 through grade

12;

(C) will not be used for any combination of kindergarten

through grade 8; and

(D) will not cost more than twenty million dollars

($20,000,000).

(4) Any other controlled project that:

(A)isnotacontrolled project described in subdivision (1), (2),

or (3); and

(B) will not cost the political subdivision more than the lesser

of the following:

(1) Twelve million dollars ($12,000,000).

(ii) An amount equal to one percent (1%) of the total gross
assessed value of property within the political subdivision
on the last assessment date, if that amount is at least one
million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to pay
debtservice on bonds or lease rentals on a lease for a controlled project
without completing the following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization that

delivers to the officers, before January 1 of that year, an annual

written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue bonds or
enter into a lease and shall conduct a public hearing on a
preliminary determination before adoption of the resolution or
ordinance.

(2) When the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease for
a controlled project, the officers shall give notice of the
preliminary determination by:

(A) publication in accordance with IC 5-3-1; and
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(B) first class mail to the organizations described in
subdivision (1)(B).
(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or enter
into a lease for a controlled project must include the following
information:
(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the total
interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within the
political subdivision or registered voters residing within the
political subdivision who want to initiate a petition and
remonstrance process against the proposed debt service or
lease payments must file a petition that complies with
subdivisions (4) and (5) not later than thirty (30) days after
publication in accordance with IC 5-3-1.
(F) With respect to bonds issued or a lease entered into to
open:
(i) a new school facility; or
(ii) an existing facility that has not been used for at least
three (3) years and that is being reopened to provide
additional classroom space;
the estimated costs the school corporation expects to incur
annually to operate the facility.
(G) A statement of whether the school corporation expects to
appeal for a new facility adjustment (as defined in
IC 20-45-1-16 before January 1, 2009) for an increased
maximum permissible tuition support levy to pay the estimated
costs described in clause (F).
(H) The political subdivision's current debt service levy and
rate and the estimated increase to the political subdivision's
debt service levy and rate that will result if the political
subdivision issues the bonds or enters into the lease.
(4) After notice is given, a petition requesting the application of

a petition and remonstrance process may be filed by the lesser of:
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(A) one hundred (100) persons who are either owners of real

property within the political subdivision or registered voters

residing within the political subdivision; or

(B) five percent (5%) of the registered voters residing within

the political subdivision.
(5) The state board of accounts shall design and, upon request by
the county voter registration office, deliver to the county voter
registration office or the county voter registration office's
designated printer the petition forms to be used solely in the
petition process described in this section. The county voter
registration office shall issue to an owner or owners of real
property within the political subdivision or a registered voter
residing within the political subdivision the number of petition
forms requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing the
requirements that:

(A) the carrier and signers must be owners of real property or

registered voters;

(B) the carrier must be a signatory on at least one (1) petition;

(C) after the signatures have been collected, the carrier must

swear or affirm before a notary public that the carrier

witnessed each signature; and

(D) govern the closing date for the petition period.
Persons requesting forms may be required to identify themselves
as owners of real property or registered voters and may be
allowed to pick up additional copies to distribute to other property
owners or registered voters. Each person signing a petition must
indicate whether the person is signing the petition as a registered
voter within the political subdivision or is signing the petition as
the owner of real property within the political subdivision. A
person who signs a petition as a registered voter must indicate the
address at which the person is registered to vote. A person who
signs a petition as a real property owner must indicate the address
of the real property owned by the person in the political
subdivision.
(6) Each petition must be verified under oath by at least one (1)
qualified petitioner in a manner prescribed by the state board of

accounts before the petition is filed with the county voter
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registration office under subdivision (7).
(7) Each petition must be filed with the county voter registration
office not more than thirty (30) days after publication under
subdivision (2) of the notice of the preliminary determination.
(8) The county voter registration office shall determine whether
each person who signed the petition is a registered voter. The
county voter registration office shall not more than fifteen (15)
business days after receiving a petition forward a copy of the
petition to the county auditor. Not more than ten (10) business
days after receiving the copy of the petition, the county auditor
shall provide to the county voter registration office a statement
verifying:
(A) whether a person who signed the petition as a registered
voter but is not a registered voter, as determined by the county
voter registration office, is the owner of real property in the
political subdivision; and
(B) whether a person who signed the petition as an owner of
real property within the political subdivision does in fact own
real property within the political subdivision.
(9) The county voter registration office shall not more than ten
(10) business days after receiving the statement from the county
auditor under subdivision (8) make the final determination of the
number of petitioners that are registered voters in the political
subdivision and, based on the statement provided by the county
auditor, the number of petitioners that own real property within
the political subdivision. Whenever the name of an individual
who signs a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth in the
records of the county voter registration office, the signature is
presumed to be valid, and there is a presumption that the
individual is entitled to sign the petition under this section. Except
as otherwise provided in this chapter, in determining whether an
individual is a registered voter, the county voter registration office
shall apply the requirements and procedures used under IC 3 to
determine whether a person is a registered voter for purposes of
voting in an election governed by IC 3. However, an individual is
not required to comply with the provisions concerning providing

proof of identification to be considered a registered voter for
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purposes of this chapter. A person is entitled to sign a petition
only one (1) time in a particular petition and remonstrance
process under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the subdivision
and regardless of whether the person is both a registered voter in
the political subdivision and the owner of real property within the
political subdivision. Notwithstanding any other provision of this
section, if a petition is presented to the county voter registration
office within thirty=five (35) forty-five (45) days before an
election, the county voter registration office may defer acting on
the petition, and the time requirements under this section for
action by the county voter registration office do not begin to run
until five (5) days after the date of the election.
(10) The county voter registration office must file a certificate and
each petition with:
(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to the
township board; or
(B) the body that has the authority to authorize the issuance of
the bonds or the execution of a lease, if the political
subdivision is not a township;
within thirty-five (35) business days of the filing of the petition
requesting a petition and remonstrance process. The certificate
must state the number of petitioners that are owners of real
property within the political subdivision and the number of
petitioners who are registered voters residing within the political
subdivision.
If a sufficient petition requesting a petition and remonstrance process
is not filed by owners of real property or registered voters as set forth
in this section, the political subdivision may issue bonds or enter into
a lease by following the provisions of law relating to the bonds to be
issued or lease to be entered into.

SECTION 35.1IC 6-1.1-20-3.2, AS AMENDED BY P.L.146-2008,
SECTION 192, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.2. (a)
This section applies only to controlled projects described in section
3.1(a) of this chapter.

(b) Ifa sufficient petition requesting the application of a petition and
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remonstrance process has been filed as set forth in section 3.1 of this
chapter, a political subdivision may not impose property taxes to pay
debtservice on bonds or lease rentals on a lease for a controlled project
without completing the following procedures:
(1) The proper officers of the political subdivision shall give
notice of the applicability of the petition and remonstrance
process by:
(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in section
3.1(b)(1)(B) of this chapter.
A notice under this subdivision must include a statement that any
owners of real property within the political subdivision or
registered voters residing within the political subdivision who
want to petition in favor of or remonstrate against the proposed
debt service or lease payments must file petitions and
remonstrances in compliance with subdivisions (2) through (4)
not earlier than thirty (30) days or later than sixty (60) days after
publication in accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60) days
after the notice under subdivision (1) is given:
(A) petitions (described in subdivision (3)) in favor of the
bonds or lease; and
(B) remonstrances (described in subdivision (3)) against the
bonds or lease;
may be filed by an owner or owners of real property within the
political subdivision or a registered voter residing within the
political subdivision. Each signature on a petition must be dated,
and the date of signature may not be before the date on which the
petition and remonstrance forms may be issued under subdivision
(3). A petition described in clause (A) or a remonstrance
described in clause (B) must be verified in compliance with
subdivision (4) before the petition or remonstrance is filed with
the county voter registration office under subdivision (4).
(3) The state board of accounts shall design and, upon request by
the county voter registration office, deliver to the county voter
registration office or the county voter registration office's
designated printer the petition and remonstrance forms to be used

solely in the petition and remonstrance process described in this
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section. The county voter registration office shall issue to an
owner or owners of real property within the political subdivision
or a registered voter residing within the political subdivision the
number of petition or remonstrance forms requested by the owner
or owners or the registered voter. Each form must be
accompanied by instructions detailing the requirements that:

(A) the carrier and signers must be owners of real property or

registered voters;

(B) the carrier must be a signatory on at least one (1) petition;

(C) after the signatures have been collected, the carrier must

swear or affirm before a notary public that the carrier

witnessed each signature;

(D) govern the closing date for the petition and remonstrance

period; and

(E) apply to the carrier under section 10 of this chapter.
Persons requesting forms may be required to identify themselves
as owners of real property or registered voters and may be
allowed to pick up additional copies to distribute to other property
owners or registered voters. Each person signing a petition or
remonstrance must indicate whether the person is signing the
petition or remonstrance as a registered voter within the political
subdivision or is signing the petition or remonstrance as the
owner of real property within the political subdivision. A person
who signs a petition or remonstrance as a registered voter must
indicate the address at which the person is registered to vote. A
person who signs a petition or remonstrance as a real property
owner must indicate the address of the real property owned by the
person in the political subdivision. The county voter registration
office may not issue a petition or remonstrance form earlier than
twenty-nine (29) days after the notice is given under subdivision
(1). The county voter registration office shall certify the date of
issuance on each petition or remonstrance form that is distributed
under this subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed with
the county voter registration office within the sixty (60) day
period described in subdivision (2) in the manner set forth in

section 3.1 of this chapter relating to requests for a petition and
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remonstrance process.
(5) The county voter registration office shall determine whether
each person who signed the petition or remonstrance is a
registered voter. The county voter registration office shall not
more than fifteen (15) business days after receiving a petition or
remonstrance forward a copy of the petition or remonstrance to
the county auditor. Not more than ten (10) business days after
receiving the copy of the petition or remonstrance, the county
auditor shall provide to the county voter registration office a
statement verifying:
(A) whether a person who signed the petition or remonstrance
as a registered voter but is not a registered voter, as
determined by the county voter registration office, is the owner
of real property in the political subdivision; and
(B) whether a person who signed the petition or remonstrance
as an owner of real property within the political subdivision
does in fact own real property within the political subdivision.
(6) The county voter registration office shall not more than ten
(10) business days after receiving the statement from the county
auditor under subdivision (5) make the final determination of:
(A) the number of registered voters in the political subdivision
that signed a petition and, based on the statement provided by
the county auditor, the number of owners of real property
within the political subdivision that signed a petition; and
(B) the number of registered voters in the political subdivision
that signed a remonstrance and, based on the statement
provided by the county auditor, the number of owners of real
property within the political subdivision that signed a
remonstrance.
Whenever the name of an individual who signs a petition or
remonstrance as a registered voter contains a minor variation from
the name of the registered voter as set forth in the records of the
county voter registration office, the signature is presumed to be
valid, and there is a presumption that the individual is entitled to
sign the petition or remonstrance under this section. Except as
otherwise provided in this chapter, in determining whether an
individual is a registered voter, the county voter registration office

shall apply the requirements and procedures used under IC 3 to

2009



00 N N R WD -

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

51

determine whether a person is a registered voter for purposes of
voting in an election governed by IC 3. However, an individual is
not required to comply with the provisions concerning providing
proof of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a petition or
remonstrance only one (1) time in a particular petition and
remonstrance process under this chapter, regardless of whether
the person owns more than one (1) parcel of real property within
the subdivision and regardless of whether the person is both a
registered voter in the political subdivision and the owner of real
property within the political subdivision. Notwithstanding any
other provision of this section, if a petition or remonstrance is
presented to the county voter registration office within thirty=five
35) forty-five (45) days before an election, the county voter
registration office may defer acting on the petition or
remonstrance, and the time requirements under this section for
action by the county voter registration office do not begin to run
until five (5) days after the date of the election.

(7) The county voter registration office must file a certificate and
the petition or remonstrance with the body of the political
subdivision charged with issuing bonds or entering into leases
within thirty-five (35) business days of the filing of a petition or
remonstrance under subdivision (4), whichever applies,
containing ten thousand (10,000) signatures or less. The county
voter registration office may take an additional five (5) days to
review and certify the petition or remonstrance for each additional
five thousand (5,000) signatures up to a maximum of sixty (60)
days. The certificate must state the number of petitioners and
remonstrators that are owners of real property within the political
subdivision and the number of petitioners who are registered
voters residing within the political subdivision.

(8) If a greater number of persons who are either owners of real
property within the political subdivision or registered voters
residing within the political subdivision sign a remonstrance than
the number that signed a petition, the bonds petitioned for may
not be issued or the lease petitioned for may not be entered into.
The proper officers of the political subdivision may not make a

preliminary determination to issue bonds or enter into a lease for
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the controlled project defeated by the petition and remonstrance
process under this section or any other controlled project that is
not substantially different within one (1) year after the date of the
county voter registration office's certificate under subdivision (7).
Withdrawal of a petition carries the same consequences as a
defeat of the petition.

(9) After a political subdivision has gone through the petition and
remonstrance process set forth in this section, the political
subdivision is not required to follow any other remonstrance or
objection procedures under any other law (including section 5 of
this chapter) relating to bonds or leases designed to protect
owners of real property within the political subdivision from the
imposition of property taxes to pay debt service or lease rentals.

&) 1€ 6=+1+=185=8; or

SECTION 36. IC 6-1.1-20-3.5, AS ADDED BY P.L.146-2008,
SECTION 193, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This section applies

only to a controlled project that meets the following conditions:

(1) The controlled project is described in one (1) of the following
categories:
(A) An elementary school building, middle school building, or
other school building for academic instruction that:
(1) will be used for any combination of kindergarten through
grade §;
(i1) will not be used for any combination of grade 9 through
grade 12; and
(iii) will cost more than ten million dollars ($10,000,000).
(B) A high school building or other school building for
academic instruction that:
(i) will be used for any combination of grade 9 through
grade 12;
(i1) will not be used for any combination of kindergarten
through grade §; and
(iii) will cost more than twenty million dollars
($20,000,000).
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(C) Any other controlled project that:
(1) is not a controlled project described in clause (A) or (B);
and
(i1) will cost the political subdivision more than the lesser of
twelve million dollars ($12,000,000) or an amount equal to
one percent (1%) of the total gross assessed value of
property within the political subdivision on the last
assessment date (ifthat amount is at least one million dollars
($1,000,000)).
(2) The proper officers of the political subdivision make a
preliminary determination after June 30, 2008, in the manner
described in subsection (b) to issue bonds or enter into a lease for

the controlled project.

(b) A political subdivision may not impose property taxes to pay
debtservice on bonds or lease rentals on a lease for a controlled project

without completing the following procedures:

(1) The proper officers of a political subdivision shall publish
notice in accordance with IC 5-3-1 and send notice by first class
mail to any organization that delivers to the officers, before
January 1 of that year, an annual written request for notices of any
meeting to consider the adoption of an ordinance or a resolution
making a preliminary determination to issue bonds or enter into
a lease and shall conduct a public hearing on the preliminary
determination before adoption of the ordinance or resolution. The
political subdivision must make the following information
available to the public at the public hearing on the preliminary
determination, in addition to any other information required by
law:
(A) The result of the political subdivision's current and
projected annual debt service payments divided by the net
assessed value of taxable property within the political
subdivision.
(B) The result of:
(i) the sum of the political subdivision's outstanding long
term debt plus the outstanding long term debt of other taxing
units that include any of the territory of the political
subdivision; divided by

(ii) the net assessed value of taxable property within the
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political subdivision.
(2) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease, the
officers shall give notice of the preliminary determination by:
(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1).
(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or enter
into a lease must include the following information:
(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the total
interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that the proposed debt service or lease
payments must be approved in an election on a local public
question held under section 3.6 of this chapter.
(F) With respect to bonds issued or a lease entered into to
open:
(i) a new school facility; or
(ii) an existing facility that has not been used for at least
three (3) years and that is being reopened to provide
additional classroom space;
the estimated costs the school corporation expects to annually
incur to operate the facility.
(G) The political subdivision's current debt service levy and
rate and the estimated increase to the political subdivision's
debt service levy and rate that will result if the political
subdivision issues the bonds or enters into the lease.
(4) After notice is given, a petition requesting the application of
the local public question process under section 3.6 of this chapter
may be filed by the lesser of:
(A) one hundred (100) persons who are either owners of real
property within the political subdivision or registered voters
residing within the political subdivision; or

(B) five percent (5%) of the registered voters residing within
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the political subdivision.
(5) The state board of accounts shall design and, upon request by
the county voter registration office, deliver to the county voter
registration office or the county voter registration office's
designated printer the petition forms to be used solely in the
petition process described in this section. The county voter
registration office shall issue to an owner or owners of real
property within the political subdivision or a registered voter
residing within the political subdivision the number of petition
forms requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing the
requirements that:

(A) the carrier and signers must be owners of real property or

registered voters;

(B) the carrier must be a signatory on at least one (1) petition;

(C) after the signatures have been collected, the carrier must

swear or affirm before a notary public that the carrier

witnessed each signature; and

(D) govern the closing date for the petition period.
Persons requesting forms may be required to identify themselves
as owners of real property or registered voters and may be
allowed to pick up additional copies to distribute to other property
owners or registered voters. Each person signing a petition must
indicate whether the person is signing the petition as a registered
voter within the political subdivision or is signing the petition as
the owner of real property within the political subdivision. A
person who signs a petition as a registered voter must indicate the
address at which the person is registered to vote. A person who
signs a petition as a real property owner must indicate the address
of the real property owned by the person in the political
subdivision.
(6) Each petition must be verified under oath by at least one (1)
qualified petitioner in a manner prescribed by the state board of
accounts before the petition is filed with the county voter
registration office under subdivision (7).
(7) Each petition must be filed with the county voter registration
office not more than thirty (30) days after publication under

subdivision (2) of the notice of the preliminary determination.
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(8) The county voter registration office shall determine whether
each person who signed the petition is a registered voter.
However, after the county voter registration office has determined
that at least one hundred twenty-five (125) persons who signed
the petition are registered voters within the political subdivision,
the county voter registration office is not required to verify
whether the remaining persons who signed the petition are
registered voters. If the county voter registration office does not
determine that at least one hundred twenty-five (125) persons who
signed the petition are registered voters, the county voter
registration office, not more than fifteen (15) business days after
receiving a petition, shall forward a copy of the petition to the
county auditor. Not more than ten (10) business days after
receiving the copy of the petition, the county auditor shall provide
to the county voter registration office a statement verifying:
(A) whether a person who signed the petition as a registered
voter but is not a registered voter, as determined by the county
voter registration office, is the owner of real property in the
political subdivision; and
(B) whether a person who signed the petition as an owner of
real property within the political subdivision does in fact own
real property within the political subdivision.
(9) The county voter registration office, not more than ten (10)
business days after determining that at least one hundred
twenty-five (125) persons who signed the petition are registered
voters or after receiving the statement from the county auditor
under subdivision (8) (as applicable), shall make the final
determination of whether a sufficient number of persons have
signed the petition. Whenever the name of an individual who
signs a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth in the
records of the county voter registration office, the signature is
presumed to be valid, and there is a presumption that the
individual is entitled to sign the petition under this section. Except
as otherwise provided in this chapter, in determining whether an
individual is aregistered voter, the county voter registration office
shall apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for purposes of
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voting in an election governed by IC 3. However, an individual is
not required to comply with the provisions concerning providing
proof of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a petition
only one (1) time in a particular referendum process under this
chapter, regardless of whether the person owns more than one (1)
parcel of real property within the political subdivision and
regardless of whether the person is both a registered voter in the
political subdivision and the owner of real property within the
political subdivision. Notwithstanding any other provision of this
section, if a petition is presented to the county voter registration
office within thirty=frve 35) forty-five (45) days before an
election, the county voter registration office may defer acting on
the petition, and the time requirements under this section for
action by the county voter registration office do not begin to run
until five (5) days after the date of the election.
(10) The county voter registration office must file a certificate and
each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to the

township board; or

(B) the body that has the authority to authorize the issuance of

the bonds or the execution of a lease, if the political

subdivision is not a township;
within thirty-five (35) business days of the filing of the petition
requesting the referendum process. The certificate must state the
number of petitioners who are owners of real property within the
political subdivision and the number of petitioners who are
registered voters residing within the political subdivision.
(11) If a sufficient petition requesting the local public question
process is not filed by owners of real property or registered voters
as set forth in this section, the political subdivision may issue
bonds or enter into a lease by following the provisions of law

relating to the bonds to be issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease, the

officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and
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(2) any other information the county auditor requires to fulfill the
county auditor's duties under section 3.6 of this chapter.
SECTION 37. IC 6-1.1-20-3.6, AS ADDED BY P.L.146-2008,
SECTION 194, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.6. (a)
Except as provided in section 3.7 of this chapter, this section applies
only to a controlled project described in section 3.5(a) of this chapter.
(b) If a sufficient petition requesting the application of the local
public question process has been filed as set forth in section 3.5 of this
chapter, a political subdivision may not impose property taxes to pay
debtservice on bonds or lease rentals on a lease for a controlled project
unless the political subdivision's proposed debt service or lease rental
is approved in an election on a local public question held under this
section.
(c) The following question shall be submitted to the voters at the
election conducted under this section:
"Shall (insert the name of the political subdivision)

issue bonds or enter into a lease to finance (insert

the description of the controlled project)?".

(d) The county auditor shall certify the public question described in
subsection (¢) under IC 3-10-9-3 to the county election board of each
county in which the political subdivision is located. The certification
must occur not later than noon:

(1) sixty (60) days before a primary election if the public

question is to be placed on the primary or municipal primary

election ballot; or

(2) August 1 if the public question is to be placed on the

general or municipal election ballot.
After the public question s certified; Subject to the certification
requirements and deadlines under this subsection, the public
question shall be placed on the ballot at the next primary election,
general election, or municipal election in which all voters of the
political subdivision are entitled to vote. However, if a primary
election, general election, or municipal election will not be held mr the
stx (6) mronth perrod after the county auditor certifres during the first
year in which the public question is eligible to be placed on the
ballot under this section, the public question shall be placed on the

ballot at a special election to be held
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1) not cartrer than mmety (99 days; and
2 not tater thamn one humdred twenty (1265 days;

after the public question 1s certifred f the fiscat body of the potiticat
subdiviston that wishes to tssue the bonds or enter mto the tease
requests the public question to be voted o mr a speciat clection:
However; mr a year 1r which a genrerat etectron or mumnteipat etection s
hetd; the pubtic question mray be placed on the battot at a specrat
the spectal electtomr in May or November of the year. The
certification must occur not later than noon sixty (60) days before
a special election to be held in May (if the special election is to be
held in May) or noon on August 1 (if the special election is to be
held in November). However, a special election may be held only if
the fiscal body of the political subdivision that requests the special
election agrees to pay the costs of holding the special election. fr &
year 1t which a generat etection 15 not hetd amd a munteipat etection s
spectat etection s not required to pay the costs of hotding the spectat
ctection: The county election board shall give notice under IC 5-3-1 of
a special election conducted under this subsection. A special election
conducted under this subsection is under the direction of the county
election board. The county election board shall take all steps necessary
to carry out the special election.

(e) The circuit court clerk shall certify the results of the public
question to the following:

(1) The county auditor of each county in which the political
subdivision is located.
(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the political
subdivision may issue the proposed bonds or enter into the proposed
lease rental if a majority of the voters voting on the public question
vote in favor of the public question.

(g) If a majority of the voters voting on the public question vote in
opposition to the public question, both of the following apply:

(1) The political subdivision may not issue the proposed bonds or
enter into the proposed lease rental.
(2) Another public question under this section on the same or a

substantially similar project may not be submitted to the voters
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earlier than one (1) year after the date of the election.

(h) IC 3, to the extent not inconsistent with this section, applies to
an election held under this section.

(i) A political subdivision may not artificially divide a capital
project into multiple capital projects in order to avoid the requirements
of this section and section 3.5 of this chapter.

SECTION 38. IC 6-1.1-20-3.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec.3.7.(a) This section applies to
the following:

(1) The issuance of bonds or the entering into a lease for a
controlled project:
(A) to which section 3.5 of this chapter applies; and
(B) for which a sufficient petition requesting the
application of the local public question process under
section 3.6 of this chapter has not been filed as set forth in
section 3.5 of this chapter within the time required under
section 3.5(b)(7) of this chapter.
(2) The issuance of bonds or the entering into a lease for a
capital project:
(A) that is not a controlled project to which section 3.5 of
this chapter applies; and
(B) that would, but for the application of section 1.1(6) of
this chapter to the project, be a controlled project to which
section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a
preliminary determination to issue bonds described in subsection
(a) or enter into a lease described in subsection (a), the fiscal body
of the political subdivision may adopt a resolution specifying that
the local public question process specified in section 3.6 of this
chapter applies to the issuance of the bonds or the entering into the
lease, notwithstanding that:

(1) a sufficient petition requesting the application of the local
public question process under section 3.6 of this chapter has
not been filed as set forth in section 3.5 of this chapter (in the
case of bonds or a lease described in subsection (a)(1)); or

(2) because of the application of section 1.1(6) of this chapter,

the bonds or lease is not considered to be issued or entered
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into for a controlled project (in the case of bonds or a lease

described in subsection (a)(2)).

(¢) The following apply to the adoption of a resolution by the

fiscal body of a political subdivision under subsection (b):

(1) In the case of bonds or a lease described in subsection
(a)(1) and for which no petition requesting the application of
the local public question process under section 3.6 of this
chapter has been filed within the time required under section
3.5(b)(7) of this chapter, the fiscal body must adopt the
resolution not more than sixty (60) days after publication of
the notice of the preliminary determination to issue the bonds
or enter into the lease.
(2) In the case of bonds or a lease described in subsection
(a)(1) and for which a petition requesting the application of
the local public question process under section 3.6 of this
chapter:
(A) has been filed under section 3.5 of this chapter; and
(B) is determined to have an insufficient number of
signatures to require application of the local public
question process under section 3.6 of this chapter;
the fiscal body must adopt the resolution not more than thirty
(30) days after the county voter registration office makes the
final determination under section 3.5 of this chapter that a
sufficient number of persons have not signed the petition.
(3) In the case of bonds or a lease described in subsection
(a)(2), the fiscal body must adopt the resolution not more than
thirty (30) days after publication of the notice of the
preliminary determination to issue the bonds or enter into the
lease.
(4) The fiscal body shall certify the resolution to the county
election board of each county in which the political
subdivision is located, and the county election board shall
place the public question on the ballot as provided in section
3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,

section 3.6 of this chapter applies to a local public question placed

on the ballot under this section.

SECTION 39. IC 6-1.1-20-5, AS AMENDED BY P.L.146-2008,
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SECTION 195, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5. t@)
When the proper officers of a political subdivision decide to issue
bonds or enter into leases in a total amount which exceeds five
thousand dollars ($5,000), they shall give notice of the decision by:
(1) posting; and
(2) publication once each week for two (2) weeks.
The notice required by this section shall be posted in three (3) public
places in the political subdivision and published in accordance with
IC 5-3-1-4. The decision to issue bonds may be a preliminary decision.
by Thts subsection does not apply to bomds or tease rentat
agreements for whieh a potiticat subdiviston:
) after Jurmre 36; 2608; makes:
A) a prehmmmary determmation as described mr sectron 3+t or
35 of this chapter; or
By a dectston as described m subsection (a); or
2) m the casc of bonds or fease rentat agreenrents not subject to
section 371 or 3=5 of this chapter and ot subject to subsection (a);
adopts a resotution or ordimance authorizimyg the bonds or tease
rental agreenent after Fune 36; 2668:
Fenr (18) or more taxpayers who will be affected by the proposed
tsstance of the bonds and who wish to object to the rssuance on the
grounds that 1t s unmrecessary or excesstve nmray fite a petitron 1t the
office of the auditor of the county m which the potiticat subdivision s
TSste 1s unmecessary or excesstve: When taxpayers fite a petition m the
nranmrer  prescribed m this subsection; the county auditor shalt
mmredtately forward a certifred copy of the petittonr amd any other
retevant mfornration to the departnrent of tocat governmrent fimance:
SECTION 40. IC 6-1.1-20-7.5, AS ADDED BY P.L.146-2008,
SECTION 197, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 7.5. This
section applies only to bonds, leases, and other debt for which a
political subdivision:
(1) after June 30, 2008, makes a preliminary determination as

described in section 3.1 or 3.5 of this chapter or a decision as
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described in section 5 of this chapter; or

(2) in the case of bonds, leases, or other obligations not subject to

section 3.1, 3.5, or 5 of this chapter, adopts a resolution or

ordinance authorizing the bonds, lease rental agreement, or other

obligations after June 30, 2008.
Notwithstanding any other proviston; Except as expressly provided
by law, a review by the department of local government finance and
approval by the department of local government finance are not
required before a political subdivision may issue or enter into a loan,
bonds, a lease, or any other obligations payable from ad valorem
property taxes.".

Page 17, delete lines 3 through 42, begin a new paragraph and
insert:

"SECTION 42. IC 6-1.1-20.6-8.5, AS ADDED BY P.L.146-2008,
SECTION 225, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.5. (a)
Fhts secttonr applics to property taxes first due and payable for a
catendar year after Becember 31; 2668: This section applies to an
individual who:

(1) qualified for a standard deduction granted under
IC 6-1.1-12-37 for the individual's homestead property in the
immediately preceding calendar year (or was married at the time
of death to a deceased spouse who qualified for a standard
deduction granted under IC 6-1.1-12-37 for the individual's
homestead property in the immediately preceding calendar year);
amd
(2) qualifies for a standard deduction granted under
IC 6-1.1-12-37 for the same homestead property in the current
calendar year;
(3) is or will be atleast sixty-five (65) years of age on or before
December 31 of the calendar year immediately preceding the
current calendar year; and
(4) had:
(A) in the case of an individual who filed a single return,
adjusted gross income (as defined in Section 62 of the
Internal Revenue Code) not exceeding thirty thousand
dollars ($30,000); or

(B) in the case of an individual who filed a jointincome tax
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return with the individual's spouse, combined adjusted
gross income (as defined in Section 62 of the Internal
Revenue Code) not exceeding forty thousand dollars
($40,000);
for the calendar year preceding by two (2) years the calendar
year in which property taxes are first due and payable.

(b) This section does not apply if the gross assessed value of the
homestead on the assessment date for which property taxes are
imposed is at least one hundred sixty thousand dollars ($160,000).

) (¢) An individual is entitled to an additional credit under this
section for property taxes first due and payable for a calendar year on
a homestead if:

(1) the individual and the homestead quahifres as quatified
homrestead property qualify for the credit under subsection (a)
for the calendar year;

(2) the homestead is not disqualified for the credit under
subsection (b) for the calendar year; and

(3) the filing requirements under subsection (e) are met.

ey (d) The amount of the credit is equal to the greater of zero (0) or
the result of:

(1) the property tax liability first due and payable on the quatifred
homestead property for the calendar year; minus
(2) the result of:
(A) the property tax liability first due and payable on the
qualified homestead property for the immediately preceding
year; multiplied by
(B) one and two hundredths (1.02).
However, property tax liability imposed on any improvements to or
expansion of the homestead property after the assessment date for
which property tax liability described in subdivision (2) was imposed
shall not be considered in determining the credit granted under this
section in the current calendar year.

& The foHowmg adjusted gross mcome tmits apply to an
mrdtviduat who ctaints a credit under thts sectrons

) 1 the case of an mdrviduat who fites a smgle returm; the
adjusted gross mcome (as defimed 11 Section 62 of the Internat
Revenue €ode) of the mdividuat clamming the exemption mray not
exceed thirty thousand dottars ($36;606)-
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2 11 the case of ar irdividuat who fites a jomt meonte tax return
tas defmed 11 Section 62 of the Internat Revenue €odey of the
thousand dottars ($46;660)-

(e) Applications for a credit under this section shall be filed in the
manner provided for an application for a deduction under
IC 6-1.1-12-9. However, an individual who remains eligible for the
credit in the following year is not required to file a statement to apply
for the credit in the following year. An individual who receives a credit
under this section in a particular year and who becomes ineligible for
the credit in the following year shall notify the auditor of the county in
which the homestead is located of the individual's ineligibility before
Jumre 11 of the year mr which not later than sixty (60) days after the
individual becomes ineligible.

(f) The auditor of each county shall, in a particular year, apply a
credit provided under this section to each individual who received the
credit in the preceding year unless the auditor determines that the
individual is no longer eligible for the credit.

SECTION 43.1C6-1.1-21.2-15,AS AMENDED BY P.L.146-2008,
SECTION 240, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009 (RETROACTIVE)]: Sec. 15.(a) As
the special assessment or tax imposed under this chapter is collected by
the county treasurer, it shall be transferred to the governing body and
accumulated and kept in the special fund for the allocation area.

(b) A special assessment or tax levied under this chapter is not
subject to IC 6-1.1-20.

(c) A special assessment or tax levied under this chapter and the use
of revenues from a special assessment or tax levied under this chapter
by a governing body do not create a constitutional or statutory debt,
pledge, or obligation of the governing body, the district, or any county,
city, town, or township.

(d) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5 do not apply
to a special assessment or tax imposed under this chapter. For
purposes of computing the ad valorem property tax levy limit
imposed on a civil taxing unit under IC 6-1.1-18.5-3 or another

provision of IC 6-1.1-18.5, the civil taxing unit's ad valorem
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property tax levy for a particular calendar year does not include
a special assessment or tax imposed under this chapter.

SECTION 44. IC 6-1.1-22-5, AS AMENDED BY P.L.146-2008,
SECTION 250, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as provided in
subsections (b) and (¢), on or before March 15 of each year, the county
auditor shall prepare and deliver to the auditor of state and the county
treasurer a certified copy of an abstract of the property, assessments,
taxes, deductions, and exemptions for taxes payable in that year in each
taxing district of the county. The county auditor shall prepare the
abstract in such a manner that the information concerning property tax
deductions reflects the total amount of each type of deduction. The
abstract shall also contain a statement of the taxes and penalties unpaid
in each taxing unit at the time of the last settlement between the county
auditor and county treasurer and the status of these delinquencies. The
county auditor shall prepare the abstract on the form prescribed by the
state board of accounts. The auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public record.

(b) If the county auditor receives a copy of an appeal petition under
€ 6=+1+=185-12(d) IC 6-1.1-18.5-12(g) before the county auditor
prepares and delivers the certified copy of the abstract under subsection
(a), the county auditor shall prepare and deliver the certified copy of
the abstract when the appeal is resolved by the department of local
government finance.

(c) If the county auditor receives a copy of an appeal petition under
€ 6=+1+=185=12¢td) IC 6-1.1-18.5-12(g) after the county auditor
prepares and delivers the certified copy of the abstract under subsection
(a), the county auditor shall prepare and deliver a certified copy of a
revised abstract when the appeal is resolved by the department of local
government finance that reflects the action of the department.

SECTION 45. IC 6-1.1-22-8.1, AS AMENDED BY P.L.3-2008,
SECTION 53, AND AS AMENDED BY P.L.146-2008, SECTION
251, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.1. (a)
Fhis section applics only to property taxes and spectat assessnrents first
due and payable after Becember 31 2667

by The county treasurer shall:

(1) mail to the last known address of each person liable for any
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property taxes or special assessment, as shown on the tax
duplicate or special assessment records, or to the last known
address of the most recent owner shown in the transfer book; and
(2) transmit by written, electronic, or other means to a mortgagee
maintaining an escrow account for a person who is liable for any
property taxes or special assessments, as shown on the tax
duplicate or special assessment records;
a statement in the form required under subsection tc): However; for
property taxes first due und payabte in 2608; the county treasurer may
choose to wse u tax statenrent that s different from the tax statenrernt
prescribed by the department under subsection (€} Tf o county chooses
to use u different tax statement; the county must stitt transmit (with the
tax bith the statenrent i etther cotor type or bfack=and=white type- (b).
ey (b) The department of local government finance shall prescribe
a form subject to the approvat of the state board of accounts; for the
statement under subsection by (a) that includes at least the following:
(1) A statement of the taxpayer's current and delinquent taxes and
special assessments.
(2) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's liability that
will be distributed to each taxing unit in the county.
(3) An itemized listing for each property tax tevy; including:
A) the anrount of the tax rate;
B (A) the entity levying the tax owed; and
€y (B) the dollar amount of the tax owed.
(4) Information designed to show the manner in which the taxes
and special assessments billed in the tax statement are to be used.
(5) A comparison showing any change in the assessed valuation
for the property as compared to the previous year.
(6) A comparison showing any change in the property tax and
special assessment liability for the property as compared to the
previous year. The information required under this subdivision
must identify
Ay the amount of the taxpayer's liability distributable to each
taxing unit in which the property is located in the current year
and in the previous year. amd
By the percentage change; tf amy; m the amount of the
taxpayer's habitity distributabte to cach taxmyg wnit mr which
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the property s tocated from the previous year to the current
year:
(7) An explanation of the following:
(A) The homestead credit and all property tax deductions.
(B) The procedure and deadline for filing for the homestead
credit and each deduction.
(C) The procedure that a taxpayer must follow to:
(i) appeal a current assessment; or
(ii) petition for the correction of an error related to the
taxpayer's property tax and special assessment liability.
(D) The forms that must be filed for an appeal or a petition
described in clause (C).
The department of local government finance shall provide the
explanation required by this subdivision to each county treasurer.
(8) A checklist that shows:
(A) the homestead credit and all property tax deductions; and
(B) whether the homestead credit and each property tax
deduction applies in the current statement for the property
transmitted under subsection tb): (a).

) (¢) The county treasurer may mail or transmit the statement one
(1) time each year at least fifteen (15) days before the date on which
the first or only installment is due. Whenever a person's tax liability for
a year is due in one (1) installment under IC 6-1.1-7-7 or section 9 of
this chapter, a statement that is mailed must include the date on which
the installment is due and denote the amount of money to be paid for
the installment. Whenever a person's tax liability is due in two (2)
installments, a statement that is mailed must contain the dates on which
the first and second installments are due and denote the amount of
money to be paid for each installment.

ey (d) All payments of property taxes and special assessments shall
be made to the county treasurer. The county treasurer, when authorized
by the board of county commissioners, may open temporary offices for
the collection of taxes in cities and towns in the county other than the
county seat.

) (e) The county treasurer, county auditor, and county assessor
shall cooperate to generate the information to be included in the
statement under subsection tc): (b).

gy (f) The information to be included in the statement under
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subsection ¢y (b) must be simply and clearly presented and
understandable to the average individual.

) (g) After December 31, 2007, a reference in a taw or rule to
IC 6-1.1-22-8 (expired January 1, 2008, and repealed) shall be treated
as a reference to this section.

SECTION 46. IC 6-1.1-22-9, AS AMENDED BY P.L.146-2008,
SECTION 252, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 9. (a)
Except as provided in subsectrons subsection (b), and ) the property
taxes assessed for a year under this article are due in two (2) equal
installments on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply to the
property taxes assessed for the year under this article:

(1) Subsection (c).

(2) Subsection (d).

3 Subsection -

&y (3) IC 6-1.1-7-7.

£6) (4) Section 9.5 of this chapter.
(5) Section 9.7 of this chapter.
(6) IC 6-1.1-7-7.

(7) IC 6-1.1-22.5-12.

(c) A county council may adopt an ordinance to require a person to
pay the person's property tax liability in one (1) installment, if the tax
liability for a particular year is less than twenty-five dollars ($25). If the
county council has adopted such an ordinance, then whenever a tax
statement mailed under section 8.1 of this chapter shows that the
person's property tax liability for a year is less than twenty-five dollars
($25) for the property covered by that statement, the tax liability for
that year is due in one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal petition
under 1€ 6=+1=185-12(d) IC 6-1.1-18.5-12(g) before the county
treasurer mails or transmits statements under section 8-+tby 8.1 of this
chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the pendency
of'the appeal and, if the resolution of the appeal by the department
of local government finance results in changes in levies, mail or

transmit reconciling statements under subsection (e); or
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(2) delay the mailing or transmission of statements under section
8-1(b) 8.1(a) of this chapter so that:
(A) the due date of the first installment that would otherwise
be due under subsection (a) is delayed by not more than sixty
(60) days; and
(B) all statements reflect any changes in levies that result from
the resolution of the appeal by the department of local
government finance.
(e) A reconciling statement under subsection (d)(1) must indicate:
(1) the total amount due for the year;
(2) the total amount of the installments paid that did not reflect
the resolution of the appeal under 1€ 6=+1=185=12¢d)
IC 6-1.1-18.5-12(g) by the department of local government
finance;
(3) if the amount under subdivision (1) exceeds the amount under
subdivision (2), the adjusted amount that is payable by the
taxpayer:
(A) as a final reconciliation of all amounts due for the year;
and
(B) not later than:
(i) November 10; or
(ii) the date or dates established under section 9.5 of this
chapter; and
(4) if the amount under subdivision (2) exceeds the amount under
subdivision (1), that the taxpayer may claim a refund of the excess
under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the delinquent
taxes.

(g2) Notwithstanding any other law, a property tax liability of less
than five dollars ($5) is increased to five dollars ($5). The difference
between the actual liability and the five dollar ($5) amount that appears
on the statement is a statement processing charge. The statement
processing charge is considered a part of the tax liability.

SECTION 47. IC 6-1.1-22.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this
chapter, "provisional statement" refers to a provisional property tax

statement required by:
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(1) section 6 of this chapter; or
(2) section 6.5 of this chapter;
as the context indicates.

SECTION 48.IC 6-1.1-22.5-6, AS AMENDED BY P.L.118-2008,
SECTION 2,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 6. (a) Except as provided in subsection (c), with
respect to property taxes payable under thts article on assessmrents
determimed for the 2603 assessmrent date or the assessment date mr any
tater year; the county treasurer mray; shall, except as provided by
section 7 of this chapter, use a provisional statement under this chapter
section if the county auditor fails to deliver the abstract for that
assessment date to the county treasurer under IC 6-1.1-22-5 before
March 16 of the year following the assessment date.

(b) The county treasurer shall give notice of the provisional
statement, including disclosure of the method that is to be used in
determining the tax liability to be indicated on the provisional
statement, by publication one (1) time:

(1) in the form prescribed by the department of local government
finance; and
(2) in the manner described in IC 6-1.1-22-4(b).
The notice may be combined with the notice required under section 10
of this chapter.

(c) Subsection (a) does not apply if the county auditor fails to
deliver the abstract as provided in IC 6-1.1-22-5(b).

(d) This subsection applies after June 30, 2009. Immediately upon
determining to use that provisional statements must be used under
subsection (a), the county treasurer shall give notice of the
determination to the county fiscal body (as defined in IC 36-1-2-6).

SECTION 49. IC 6-1.1-22.5-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) As used in this section,
"cross-county area" refers to a cross-county entity's territory that
is located in one (1) county.

(b) As used in this section, "cross-county entity" refers to a
taxing unit that is located in more than one (1) county.

(c) As used in this section, ""statement preparation date" refers
to the date determined by the county treasurer before which the

county treasurer must receive all necessary information in order
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to timely prepare and deliver property tax statements under
IC 6-1.1-22.

(d) With respect to property taxes first due and payable under
this article after 2009, the county treasurer may, except as
provided in section 7 of this chapter, use a provisional statement
under this section if:

(1) the county treasurer is not required to use provisional
statements under section 6 of this chapter; and
(2) the county treasurer determines that:
(A) the property tax rate of a cross-county entity with
cross-county area in the county has not been finally
determined before the statement preparation date; and
(B) the rate referred to in clause (A) has not been finally
determined because the assessed valuation:
(i) in the cross-county area of a neighboring county; and
(ii) on which the property taxes are based;
has not been finally determined.

(e) A provisional statement under this section applies only for
the cross-county area in the county. If a provisional statement is
used under this section, the county treasurer shall prepare and
deliver property tax statements under IC 6-1.1-22 for the territory
of the county that is not cross-county area.

(f) The county treasurer shall give notice of the provisional
statement in the manner required by section 6(b) of this chapter.

(g) Immediately upon determining to use provisional statements
under this section, the county treasurer shall give notice of the
determination to the county fiscal body (as defined in IC 36-1-2-6).

SECTION 50. IC 6-1.1-22.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The county
auditor of a county or fifty (50) property owners in the county may, not
more than five (5) days after the publication of the notice required
under section 6 6(b) or 6.5(f) of this chapter, request in writing that the
department of local government finance waive the use of a provisional
statement under this chapter as to that county for a particular
assessnrent date: year.

(b) With respect to the use of a provisional statement required
under section 6 of this chapter, upon receipt of a request under

subsection (a), the department of local government finance shall give
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notice of a hearing concerning the request in the manner provided by
IC 5-3-1. The notice must state:
(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the county; and
(3) that the purpose of the hearing is to hear:
(A) the request of the county treasurer and county auditor to
waive the requirements of section 6 of this chapter; and
(B) taxpayers' comments regarding that request.

(c) After the hearing required by subsection (b), the department of
local government finance may waive the use of a provisional statement
under section 6 of this chapter for a particular assessmrent date year as
to the county making the request if the department finds that the
petitioners have presented sufficient evidence to establish that although
the abstract required by IC 6-1.1-22-5 was not delivered in a timely
manner:

(1) the abstract;
(A) was delivered as of the date of the hearing; or
(B) will be delivered not later than a date specified by the
county auditor and county treasurer; and
(2) sufficient time remains or will remain after the date or
anticipated date of delivery of the abstract to:
(A) permit the timely preparation and delivery of property tax
statements in the manner provided by IC 6-1.1-22; and
(B) render the use of a provisional statement under section 6
of this chapter unnecessary.

(d) With respect to a determination to use a provisional
statement under section 6.5 of this chapter, upon receipt of a
request under subsection (a), the department of local government
finance shall give notice of a hearing concerning the request in the
manner provided by IC 5-3-1. The notice must state:

(1) the date and time of the hearing;

(2) the location of the hearing, which must be in the county;

and

(3) that the purpose of the hearing is to hear:
(A) the request of the county treasurer and county auditor
to waive the requirements of section 6.5 of this chapter;
and

(B) taxpayers' comments regarding that request.
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(e) After the hearing required by subsection (d), the department
of local government finance may waive the use of a provisional
statement under section 6.5 of this chapter for a particular year as
to the county making the request if the department finds that the
petitioners have presented sufficient evidence to establish that
although the property tax rate of one (1) or more cross-county
entities with cross-county area in the county was not finally
determined before the statement preparation date:

(1) that property tax rate:
(A) was determined as of the date of the hearing; or
(B) will be determined not later than a date specified by the
county auditor and county treasurer; and
(2) sufficient time remains or will remain after the date or
anticipated date of determination of the rate to:
(A) permit the timely preparation and delivery of property
tax statements in the manner provided by IC 6-1.1-22; and
(B) render the use of a provisional statement under section
6.5 of this chapter unnecessary.

SECTION 51. IC 6-1.1-22.5-8, AS ADDED BY P.L.1-2004,
SECTION 37, AND ASADDED BY P.L.23-2004, SECTION 40, AND
AMENDED BY P.L.219-2007, SECTION 65,1IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2009]:
Sec. 8. (a) Subject to subsection (b), a provisional statement must:

(1) be on a form approved by the state board of accounts;
(2) except as provided in emergency rules adopted under section
20 of this chapter:
(A) for property taxes billed using a provisional statement
under section 6 of this chapter, indicate tax liability in the
amount of: mnety
(i) except as provided in item (ii), sixty percent {96%)
(60%); or
(ii) if the county treasurer determines in writing to use a
percentage greater than sixty percent (60%) and not
more than ninety percent (90%), the percentage
determined by the county treasurer under this item;
of the tax liability that was payable in the same year as the
assessment date for the property for which the provisional

statement is issued; or
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(B) for property taxes billed using a provisional statement
under section 6.5 of this chapter, except as provided in
subsection (c¢), indicate tax liability in an amount
determined by the department oflocal government finance
based on:
(i) subject to subsection (b), for the cross-county entity,
the property tax rate of the cross-county entity for taxes
first due and payable in the immediately preceding
calendar year; and
(ii) for all other taxing units that make up the taxing
district or taxing districts that comprise the cross-county
area, the property tax rates of the taxing units for taxes
first due and payable in the current calendar year;
(3) indicate:
(A) that the tax liability under the provisional statement is
determined as described in subdivision (2); and
(B) that property taxes billed on the provisional statement:
(i) are due and payable in the same manner as property taxes
billed on a tax statement under 1€ 6=+1+22=8;
IC 6-1.1-22-8.1; and
(i1) will be credited against a reconciling statement;
(4) for property taxes billed using a provisional statement
under section 6 of this chapter, include the foHfowing a
statement in the following or a substantially similar form, as
determined by the department of local government finance:
"Under Indianalaw, County (insert county) has ctected
to semd sent provisional statements because the county did not
complete the abstract of the property, assessments, taxes,
deductions, and exemptions for taxes payable in (insert year) in
each taxing district before March 16, (insert year). The statement
is due to be paid in installments on My +6 (insert
date)and
is based on mimety __ percent t99%) (__%) (insert

percentage) of your tax liability for taxes payable in

(insert year), subject to adjustment for any new construction on
your property or any damage to your property. After the abstract
of property is complete, you will receive a reconciling statement

in the amount of your actual tax liability for taxes payable in
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_____ (insert year), minus the amount you pay under this
provisional statement.";

(5) for property taxes billed using a provisional statement
under section 6.5 of this chapter, include a statement in the
following or a substantially similar form, as determined by
the department of local government finance:

"Under Indiana law, County (insert county) has

elected to send provisional statements for the territory of

(insert cross-county entity) located in

County (insert county) because the property tax

rate for (insert cross-county entity) was

not available in time to prepare final tax statements. The

statement is due to be paid in installments on

(insert date) and (insert date). The statement is

based on the property tax rate of (insert

cross-county entity) for taxes first due and payablein

(insert immediately preceding calendar year). After the

property tax rate of (insert cross-county

entity) is determined, you will receive a reconciling statement
in the amount of your actual tax liability for taxes payable in
_____ (insert year), minus the amount you pay under this
provisional statement.";
57 (6) indicate liability for:
(A) delinquent:
(1) taxes; and
(ii) special assessments;
(B) penalties; and
(C) interest;
is allowed to appear on the tax statement under IC 6=+1=22=8
IC 6-1.1-22-8.1 for the My first installment of property taxes in
the year in which the provisional tax statement is issued; and
t6) (7) include any other information the county treasurer
requires.
(b) For purposes of this section, property taxes that are:
(1) first due and payable in the current calendar year on a
provisional statement under section 6 or 6.5 of this chapter;
and

(2) based on property taxes first due and payable in the
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immediately preceding calendar year or on a percentage of

those property taxes;
are determined after excluding from the property taxes first due
and payable in the immediately preceding calendar year property
taxes imposed by one (1) or more taxing units in which the tangible
property is located that are attributable to a levy that no longer
applies for property taxes first due and payable in the current
calendar year.

(c) If there was no property tax rate of the cross-county entity
for taxes first due and payable in the immediately preceding
calendar year for use under subsection (a)(2)(B), the department
of local government finance shall provide an estimated tax rate
calculated to approximate the actual tax rate that will apply when
the tax rate is finally determined.

SECTION 52.1C 6-1.1-22.5-9, AS AMENDED BY P.L.219-2007,
SECTION 66,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 9. (a) Except as provided in subsection (b),
subsection (c), and section 12 of this chapter, property taxes billed on
a provisional statement are due in two (2) equal installments on May
10 and November 10 of the year foHowmyg the assessment date covered
by the provistomatl statentent: in which the taxes would be first due
and payable if the taxes were billed under IC 6-1.1-22.

(b) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in the
county after March 26 of the immediately succeeding calendar year, the
property taxes that would otherwise be due under subsection (a) under
a provisional statement under section 6 of this chapter on May 10
of the immediately succeeding calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year; or
(2) forty-five (45) days after the mailing or transmittal of
provisional statements.

(c) If subsection (b) applies, the property taxes that would otherwise
be due under subsection (a) under a provisional statement under
section 6 of this chapter on November 10 of the immediately
succeeding calendar year referred to in subsection (b) are due on the
later of:

(1) November 10 of the immediately succeeding calendar year; or
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(2) a date determined by the county treasurer that is not later than
December 31 of the immediately succeeding calendar year.

SECTION 53. IC 6-1.1-22.5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) With respect
to provisional statements under section 6 of this chapter, as soon as
possible after the receipt of the abstract referred to in section 6 of this
chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under section 12 of
this chapter.

(b) With respect to provisional statements under section 6.5 of
this chapter, as soon as possible after determination of the tax rate
of the cross-county entity referred to in section 6.5 of this chapter,
the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under section 12
of this chapter.

SECTION 54.1C 6-1.1-22.5-12, AS AMENDED BY P.L.146-2008,
SECTION 254, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as provided by
subsection (¢), each reconciling statement must indicate:

(1) the actual property tax liability under this article omr the
assessnrent determmired for the assessnrent date for the property
calendar year for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement for the
property for which the reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount under
subdivision (2), that the excess is payable by the taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(i) thirty (30) days after the date of the reconciling
statement;
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date designated by
the commissioner; or
(iii) the date specified in an ordinance adopted under section
18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount under
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subdivision (1), that the taxpayer may claim a refund of the excess
under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of this
chapter or upon determination of the tax rate of the cross-county
entity referred to in section 6.5 of this chapter, the county treasurer
determines that it is possible to complete the:

(1) preparation; and

(2) mailing or transmittal;
ofthe reconciling statement at least thirty (30) days before the due date
of the second installment specified in the provisional statement, the
county treasurer may request in writing that the department of local
government finance permit the county treasurer to issue a reconciling
statement that adjusts the amount of the second installment that was
specified in the provisional statement. If the department approves the
county treasurer's request, the county treasurer shall prepare and mail
or transmit the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement.

(¢) A reconciling statement prepared under subsection (b) must
indicate:

(1) the actual property tax liability under this article omr the
assessnrent determmimed for the assessmrent date for the property
for the calendar year for which the reconciling statement is
issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the reconciling
statement is issued;
(3) if the amount under subdivision (1) exceeds the amount under
subdivision (2), the adjusted amount of the second installment
that is payable by the taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date designated by
the commissioner; and
(4) ifthe amount under subdivision (2) exceeds the amount under

subdivision (1), that the taxpayer may claim arefund ofthe excess
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under IC 6-1.1-26.

SECTION 55. IC 6-1.1-22.5-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. For purposes of a
provisional statement under section 6 of this chapter, the department
of local government finance may adopt emergency rules under
IC 4-22-2-37.1 to provide a methodology for a county treasurer to issue
provisional statements with respect to real property, taking into account
new construction of improvements placed on the real property, damage,
and other losses related to the real property:

(1) after March 1 of the year preceding the assessment date to
which the provisional statement applies; and

(2) before the assessment date to which the provisional statement
applies.".

Delete page 18.

Page 19, between lines 25 and 26, begin a new paragraph and insert:

"SECTION 57.IC 6-1.1-31-7, AS AMENDED BY P.L.214-2005,
SECTION 15,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JANUARY 1, 2010]: Sec. 7. (a) With respect to the assessment of
personal property, the rules of the department of local government
finance shall provide for the classification of personal property on the
basis of:

(1) date of purchase;

(2) location;

(3) use;

(4) depreciation, obsolescence, and condition; and

(5) any other factor that the department determines by rule is just
and proper.

(b) With respect to the assessment of personal property, the rules of
the department of local government finance shall include instructions
for determining:

(1) the proper classification of personal property;

(2) the effect that location has on the value of personal property;
(3) the cost of reproducing personal property;

(4) the depreciation, including physical deterioration and
obsolescence, of personal property;

(5) the productivity or earning capacity of mobile homes regularly
used to rent or otherwise furnish residential accommodations for

periods of thirty (30) days or more;
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(6) the true tax value of mobile homes assessed under IC 6-1.1-7
(other than mobile homes subject to the preferred valuation
method under 1€ 6=+1=439¢(b)) IC 6-1.1-4-39) as the least of the
values determined using the following:
(A) The National Automobile Dealers Association Guide.
(B) The purchase price of a mobile home if:
(1) the sale is of a commercial enterprise nature; and
(ii) the buyer and seller are not related by blood or marriage.
(C) Sales data for generally comparable mobile homes;
(7) the true tax value at the time of acquisition of computer
application software, for the purpose of deducting the value of
computer application software from the acquisition cost of
tangible personal property whenever the value of the tangible
personal property that is recorded on the taxpayer's books and
records reflects the value of the computer application software;
and
(8) the true tax value of personal property based on the factors
listed in this subsection and any other factor that the department
determines by rule is just and proper.

(c) In providing for the classification of personal property and the
instructions for determining the items listed in subsection (b), the
department of local government finance shall not include the value of
land as a cost of producing tangible personal property subject to
assessment.

(d) With respect to the assessment of personal property, true tax
value does not mean fair market value. Subject to this article, true tax
value is the value determined under rules of the department of local
government finance.

SECTION 58. IC 6-1.1-35-9, AS AMENDED BY P.L.146-2008,
SECTION 279, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 9. (a) All information that is related
to earnings, income, profits, losses, or expenditures and that is:

(1) given by a person to:
(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts with a
board of county commissioners or a county assessor under
IC 6-1.1-36-12; or
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(2) acquired by:
(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts with a
board of county commissioners or a county assessor under
IC 6-1.1-36-12;
in the performance of the person's duties;
is confidential. The assessed valuation of tangible property is a matter
of public record and is thus not confidential. Confidential information
may be disclosed only in a manner that is authorized under subsection
(b), (¢), or (d).
(b) Confidential information may be disclosed to:
(1) an official or employee of:
(A) this state or another state;
(B) the United States; or
(C) an agency or subdivision of this state, another state, or the
United States;
if the information is required in the performance of the official
duties of the official or employee; or
(2) an officer or employee of an entity that contracts with a board
of county commissioners or a county assessor under
IC 6-1.1-36-12 if the information is required in the performance
of the official duties of the officer or employee; or
(3) a state educational institution in order to develop data
required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized representatives,
shall have access to the confidential farm property records and
schedules that are on file in the office of a county assessor:

(1) The Indiana state board of animal health, in order to perform
its duties concerning the discovery and eradication of farm animal
diseases.

(2) The department of agricultural statistics of Purdue University,
in order to perform its duties concerning the compilation and
dissemination of agricultural statistics.

(3) Any other state agency that needs the information in order to
perform its duties.

(d) Confidential information may be disclosed during the course of

a judicial proceeding in which the regularity of an assessment is
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questioned.

(e) Confidential information that is disclosed to a person under
subsection (b) or (c¢) retains its confidential status. Thus, that person
may disclose the information only in a manner that is authorized under
subsection (b), (¢), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:
(A) is an officer or employee of an entity that contracts with a
board of county commissioners or a county assessor under
IC 6-1.1-36-12; and
(B) obtains confidential information under this section;
may not disclose that confidential information to any other
person; and
(2) a person referred to in subdivision (1) must return all
confidential information to the taxpayer not later than fourteen
(14) days after the earlier of:
(A) the completion of the examination of the taxpayer's
personal property return under IC 6-1.1-36-12; or
(B) the termination of the contract.

SECTION 59. IC 6-1.1-37-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2009]: Sec. 1. An officer of state or
local government who recklessly violates or fails to perform a duty
imposed on hinr the officer under:

(1) IC 6-1.1-10-1(b);

(2) IC 6-1.1-12-6;

(3) IC 6-1.1-12-7;

& 1€ 6=+1-12=8;

&y (4) IC 6-1.1-17-1;

6y (5) IC 6-1.1-17-3(a);
 (6) IC 6-1.1-17-5(d)(1);
8y (7) IC 6-1.1-18-1;

9 (8) IC 6-1.1-18-5;

6> (9) IC 6-1.1-18-6;
1 (10) IC 6-1.1-20-5;
4 (11) IC 6-1.1-30-14; or
&5y (12) IC 6-1.1-36-13;

2009



0 9 N L R WD =

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

84

commits a Class A misdemeanor. In addition, the officer is liable for
the damages sustained by a person as a result of the officer's violation
of the provision or the officer's failure to perform the duty.

SECTION 60. IC 6-1.1-37-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who
recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum, issued under

the general assessment provisions of this article;

(2) refuses to give evidence when directed to do so by an

individual or board authorized under the general assessment

provisions of this article to require the evidence;

(3) fails to file a personal property return required under

IC 6-1.1-3;

(4) fails to subscribe to an oath or certificate required under the

general assessment provisions of this article; or

(5) temporarily converts property which is taxable under this

article into property not taxable to evade the payment of taxes on

the converted property; or

(6) fails to file an information return required by the

department of local government finance under IC 6-1.1-4-42;
commits a Class A misdemeanor.

SECTION 61. IC 6-1.1-37-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The penalties prescribed
under this section do not apply to an individual or the individual's
dependents if the individual:

(1) is in the military or naval forces of the United States on the
assessment date; and
(2) is covered by the federal Servicemembers Civil Relief Act.

(b) If a person fails to file a substantially complete information
return required by the department of local government finance
under IC 6-1.1-4-42:

(1) on or before the due date for the return, the person is
subject to a penalty of twenty-five dollars ($25); or

(2) not later than thirty (30) days after the due date, the
person is subject to an additional penalty equal to twenty
percent (20%) of the taxes finally determined with respect to

the property that is the subject of the information return for
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the assessment date for the property immediately preceding
the date that the information is due.

(¢) The department of local government finance shall certify a
penalty imposed under subsection (b) to the county auditor where
the property thatis the subject of the returnislocated. Upon notice
from the department of local government finance, the county
auditor shall add the penalty to the property tax installment next
due for the property that is the subject of the information return.
A penalty is due with an installment under this section whether an
appeal is filed under IC 6-1.1-15-5 with respect to the tax due on
that installment.

SECTION 62. IC 6-1.1-41-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. After a political
subdivision complies with this chapter, a property tax may be levied
annually at the tax rate approved under thts chapter without further
action under this chapter. The tax levy must be advertised annually as
other tax levies are advertised.

SECTION 63. IC 6-3.5-1.1-1.1, AS ADDED BY P.L.207-2005,
SECTION 1,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 1.1. (a) For purposes of allocating the certified
distribution made to a county under this chapter among the civil taxing
units and school corporations in the county, the allocation amount for
a civil taxing unit or school corporation is the amount determined using
the following formula:

STEP ONE: Determine the sum of the total property taxes being
collected by the civil taxing unit or school corporation during the
calendar year of the distribution.
STEP TWO: Determine the sum of the following:
(A) Amounts appropriated from property taxes to pay the
principal of or interest on any debenture or other debt
obligation issued after June 30,2005, other than an obligation
described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005, other
than a lease described in subsection (c).
(C) The proceeds of any property that are:
(i) received as the result of the issuance of a debt obligation

described in clause (A) or a lease described in clause (B);
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and
(i1) appropriated from property taxes for any purpose other
than to refund or otherwise refinance a debt obligation or
lease described in subsection (b) or (¢).
STEP THREE: Subtract the STEP TWO amount from the STEP
ONE amount.
STEP FOUR: Determine the sum of:
(A) the STEP THREE amount; plus
(B) the civil taxing unit's or school corporation's certified
distribution for the previous calendar year.
The allocation amount is subject to adjustment as provided in
IC 36-8-19-7.5.

(b) Except as provided in this subsection, an appropriation from
property taxes to repay interest and principal of a debt obligation is not
deducted from the allocation amount for a civil taxing unit or school
corporation if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;
to refund or otherwise refinance a debt obligation or a lease issued
before July 1, 2005. However, an appropriation from property taxes
related to a debt obligation issued after June 30, 2005, is deducted if
the debt extends payments on a debt or lease beyond the time in which
the debt or lease would have been payable if the debt or lease had not
been refinanced or increases the total amount that must be paid on a
debt or lease in excess of the amount that would have been paid if the
debt or lease had not been refinanced. The amount of the deduction is
the annual amount for each year of the extension period or the annual
amount of the increase over the amount that would have been paid.

(c) Except as provided in this subsection, an appropriation from
property taxes to make payments on a lease is not deducted from the
allocation amount for a civil taxing unit or school corporation if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;
to refinance a debt obligation or lease issued before July 1, 2005.
However, an appropriation from property taxes related to a lease
entered into after June 30, 2005, is deducted if the lease extends
payments on a debt or lease beyond the time in which the debt or lease

would have been payable if the debt or lease had not been refinanced
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or increases the total amount that must be paid on a debt or lease in
excess of the amount that would have been paid if the debt or lease had
not been refinanced. The amount of the deduction is the annual amount
for each year of the extension period or the annual amount of the
increase over the amount that would have been paid.".

Page 20, between lines 18 and 19, begin a new paragraph and insert:

"SECTION 65.1C 6-3.5-1.1-26, AS AMENDED BY P.L.146-2008,
SECTION 333, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 26. (a) A
county council may impose a tax rate under this section to provide
property tax relief to potitrcat subdivistons taxpayers in the county. A
county council is not required to impose any other tax before imposing
a tax rate under this section.

(b) A tax rate under this section may be imposed in increments of
five-hundredths of one percent (0.05%) determined by the county
council. A tax rate under this section may not exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or increase a
tax rate under this section, the county auditor shall send a certified
copy of the ordinance to the department and the department of local
government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded by a county council at the same time and in the
same manner that the county council may impose or increase a tax rate
under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section may be
used for any combination of the following purposes, as specified by
ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue may be
used to provide local property tax replacement credits at a
uniform rate to all taxpayers in the county. The local property tax
replacement credits shall be treated for all purposes as property
tax levies. The county auditor shall determine the local property
tax replacement credit percentage for a particular year based on
the amount of tax revenue that will be used under this subdivision

to provide local property tax replacement credits in that year. A
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county council may not adopt an ordinance determining that tax
revenue shall be used under this subdivision to provide local
property tax replacement credits at a uniform rate to all taxpayers
in the county unless the county council has done the following:
(A) Made available to the public the county council's best
estimate of the amount of property tax replacement credits to
be provided under this subdivision to homesteads, other
residential property, commercial property, industrial property,
and agricultural property.
(B) Adopted a resolution or other statement acknowledging
that some taxpayers in the county that do not pay the tax rate
under this section will receive a property tax replacement
credit that is funded with tax revenue from the tax rate under
this section.
(2) The tax revenue may be used to uniformly increase (before
January 1,2669)2011) or uniformly provide (after December 31,
2668) 2010) the homestead credit percentage in the county. The
homestead credits shall be treated for all purposes as property tax
levies. The homestead credits do not reduce the basis for
determining thre any state homestead credit. umder 1€ 6=+1-26-%
tbefore ts repeal): The homestead credits shall be applied to the
net property taxes due on the homestead after the application of
all other assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1. The
department of tocat govermmrent fimance county auditor shall
determine the homestead credit percentage for a particular year
based on the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property tax
replacement credits at a uniform rate for all qualified residential
property (as defined in IC 6-1.1-20.6-4 before January 1, 2009,
and as defined in section 1 of this chapter after December 31,
2008) in the county. The local property tax replacement credits
shall be treated for all purposes as property tax levies. The county
auditor shall determine the local property tax replacement credit
percentage for a particular year based on the amount of tax
revenue that will be used under this subdivision to provide local

property tax replacement credits in that year.

2009



00 N N R WD -

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

89

(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the tax
revenue from the tax rate under this section is used for any of the
following:
(A) Toreduce all property tax levies imposed by the county by
the granting of property tax replacement credits against those
property tax levies.
(B) To provide local property tax replacement credits in Lake
County in the following manner:
(1) The tax revenue under this section that is collected from
taxpayers within a particular municipality in Lake County
(as determined by the department based on the department's
best estimate) shall be used only to provide a local property
tax credit against property taxes imposed by that
municipality.
(i1) The tax revenue under this section that is collected from
taxpayers within the unincorporated area of Lake County (as
determined by the department) shall be used only to provide
a local property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be available only
to those taxpayers within the unincorporated area of the
county.
(C) To provide property tax credits in the following manner:
(1) Sixty percent (60%) of the tax revenue under this section
shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this section
shall be used to provide property tax replacement credits
against property tax levies of the county and each township
and municipality in the county. The percentage of the tax
revenue distributed under this item that shall be used as
credits against the county's levies or against a particular
township's or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total population
of the county, each township in the county, and each
municipality in the county.

The Lake County council shall determine whether the credits
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under clause (A), (B), or (C) shall be provided to homesteads, to
all qualified residential property, or to all taxpayers. The
department oflocal government finance, with the assistance of the
budget agency, shall certify to the county auditor and the fiscal
body of the county and each township and municipality in the
county the amount of property tax credits under this subdivision.
Except as provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision shall
be treated for all purposes as property tax levies.

The county council may before October 1 of a year adopt an ordinance

changing the purposes for which tax revenue attributable to a tax rate

under this section shall be used in the following year.

(g) The tax rate under this section and the tax revenue attributable
to the tax rate under this section shall not be considered for purposes
of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter;

(2) the maximum permissible property tax levy under STEP
EIGHT of IC 6-1.1-18.5-3(b);

(3) before January 1, 2009, the total county tax levy under
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)
(before the repeal of those provisions); or

(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of the
receiving civil taxing unit's or school corporation's property tax levy for
that year for purposes of fixing the budget of the civil taxing unit or
school corporation and for determining the distribution of taxes that are
distributed on the basis of property tax levies. To the extent the
county auditor determines that there is income tax revenue
remaining from the tax under this section after providing the
property tax replacement, the excess shall be credited to a
dedicated county account and may be used only for property tax
replacement under this section in subsequent years.

(1) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(j) A taxpayer that owns an industrial plant located in Jasper County
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is ineligible for a local property tax replacement credit under this
section against the property taxes due on the industrial plant if the
assessed value of the industrial plant as of March 1, 2006, exceeds
twenty percent (20%) of the total assessed value of all taxable property
in the county on that date. The general assembly finds that the
provisions of this subsection are necessary because the industrial plant
represents such a large percentage of Jasper County's assessed
valuation.".
Page 22, between lines 12 and 13, begin a new paragraph and insert:
"SECTION 67. IC 6-3.5-6-1.1, AS AMENDED BY P.L.146-2008,
SECTION 336, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For purposes of allocating
the certified distribution made to a county under this chapter among the
civil taxing units in the county, the allocation amount for a civil taxing
unit is the amount determined using the following formula:
STEP ONE: Determine the total property taxes that are first due
and payable to the civil taxing unit during the calendar year of the
distribution plus, for a county, an amount equal to the welfare
allocation amount.
STEP TWO: Determine the sum of the following:
(A) Amounts appropriated from property taxes to pay the
principal of or interest on any debenture or other debt
obligation issued after June 30, 2005, other than an obligation
described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005, other
than a lease described in subsection (c).
(C) The proceeds of any property that are:
(i) received as the result of the issuance of a debt obligation
described in clause (A) or a lease described in clause (B);
and
(i1) appropriated from property taxes for any purpose other
than to refund or otherwise refinance a debt obligation or
lease described in subsection (b) or (c).
STEP THREE: Subtract the STEP TWO amount from the STEP
ONE amount.
STEP FOUR: Determine the sum of:
(A) the STEP THREE amount; plus
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(B) the civil taxing unit or school corporation's certified

distribution for the previous calendar year.
The allocation amount is subject to adjustment as provided in
IC 36-8-19-7.5. The welfare allocation amount is an amount equal to
the sum of the property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration fund and, if the
county received a certified distribution under IC 6-3.5-1.1 or this
chapter in 2008, the property taxes imposed by the county in 2008 for
the county's county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment services
fund, county hospital care for the indigent fund, and children with
special health care needs county fund.

(b) Except as provided in this subsection, an appropriation from
property taxes to repay interest and principal of a debt obligation is not
deducted from the allocation amount for a civil taxing unit if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;
to refund or otherwise refinance a debt obligation or a lease issued
before July 1, 2005. However, an appropriation from property taxes
related to a debt obligation issued after June 30, 2005, is deducted if
the debt extends payments on a debt or lease beyond the time in which
the debt or lease would have been payable if the debt or lease had not
been refinanced or increases the total amount that must be paid on a
debt or lease in excess of the amount that would have been paid if the
debt or lease had not been refinanced. The amount of the deduction is
the annual amount for each year of the extension period or the annual
amount of the increase over the amount that would have been paid.

(c) Except as provided in this subsection, an appropriation from
property taxes to make payments on a lease is not deducted from the
allocation amount for a civil taxing unit if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;
to refinance a debt obligation or lease issued before July 1, 2005.
However, an appropriation from property taxes related to a lease
entered into after June 30, 2005, is deducted if the lease extends
payments on a debt or lease beyond the time in which the debt or lease
would have been payable if it had not been refinanced or increases the

total amount that must be paid on a debt or lease in excess of the
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amount that would have been paid if the debt or lease had not been
refinanced. The amount of the deduction is the annual amount for each
year of the extension period or the annual amount of the increase over
the amount that would have been paid.".

Page 26, between lines 25 and 26, begin a new paragraph and insert:

"SECTION 69. IC 6-3.5-6-32, AS AMENDED BY P.L.146-2008,
SECTION 343, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 32. (a) A
county income tax council may impose a tax rate under this section to
provide property tax relief to potiticat subdivistons taxpayers in the
county. A county income tax council is not required to impose any
other tax before imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments of
five-hundredths of one percent (0.05%) determined by the county
income tax council. A tax rate under this section may not exceed one
percent (1%).

(c) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to impose or
increase a tax rate under this section, the county auditor shall send a
certified copy of the ordinance to the department and the department
of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded at the same time and in the same manner that
the county income tax council may impose or increase a tax rate under
section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section may be
used for any combination of the following purposes, as specified by
ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property tax
replacement credits at a uniform rate to all taxpayers in the
county. The local property tax replacement credits shall be treated
for all purposes as property tax levies. The county auditor shall
determine the local property tax replacement credit percentage for
a particular year based on the amount of tax revenue that will be
used under this subdivision to provide local property tax

replacement credits in that year. A county income tax council may
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not adopt an ordinance determining that tax revenue shall be used
under this subdivision to provide local property tax replacement
credits at a uniform rate to all taxpayers in the county unless the
county council has done the following:
(A) Made available to the public the county council's best
estimate of the amount of property tax replacement credits to
be provided under this subdivision to homesteads, other
residential property, commercial property, industrial property,
and agricultural property.
(B) Adopted a resolution or other statement acknowledging
that some taxpayers in the county that do not pay the tax rate
under this section will receive a property tax replacement
credit that is funded with tax revenue from the tax rate under
this section.
(2) The tax revenue may be used to uniformly increase (before
January 1,2669)2011) or uniformly provide (after December 31,
2668) 2010) the homestead credit percentage in the county. The
homestead credits shall be treated for all purposes as property tax
levies. The homestead credits do not reduce the basis for
determining thre any state homestead credit. umder 1€ 6=+1-26-%
tbefore ts repeal): The homestead credits shall be applied to the
net property taxes due on the homestead after the application of
all other assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1. The
department of tocat govermmrent fimance county auditor shall
determine the homestead credit percentage for a particular year
based on the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property tax
replacement credits at a uniform rate for all qualified residential
property (as defined in IC 6-1.1-20.6-4 before January 1, 2009,
and as defined in section 1 of this chapter after December 31,
2008) in the county. The local property tax replacement credits
shall be treated for all purposes as property tax levies. The county
auditor shall determine the local property tax replacement credit
percentage for a particular year based on the amount of tax
revenue that will be used under this subdivision to provide local

property tax replacement credits in that year.
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(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the tax
revenue from the tax rate under this section is used for any of the
following:
(A) Toreduce all property tax levies imposed by the county by
the granting of property tax replacement credits against those
property tax levies.
(B) To provide local property tax replacement credits in Lake
County in the following manner:
(1) The tax revenue under this section that is collected from
taxpayers within a particular municipality in Lake County
(as determined by the department based on the department's
best estimate) shall be used only to provide a local property
tax credit against property taxes imposed by that
municipality.
(i1) The tax revenue under this section that is collected from
taxpayers within the unincorporated area of Lake County (as
determined by the department) shall be used only to provide
a local property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be available only
to those taxpayers within the unincorporated area of the
county.
(C) To provide property tax credits in the following manner:
(1) Sixty percent (60%) of the tax revenue under this section
shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this section
shall be used to provide property tax replacement credits
against property tax levies of the county and each township
and municipality in the county. The percentage of the tax
revenue distributed under this item that shall be used as
credits against the county's levies or against a particular
township's or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total population
of the county, each township in the county, and each
municipality in the county.

The Lake County council shall determine whether the credits
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under clause (A), (B), or (C) shall be provided to homesteads, to
all qualified residential property, or to all taxpayers. The
department oflocal government finance, with the assistance of the
budget agency, shall certify to the county auditor and the fiscal
body of the county and each township and municipality in the
county the amount of property tax credits under this subdivision.
Except as provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision shall
be treated for all purposes as property tax levies.

The county income tax council may before October 1 of a year adopt

an ordinance changing the purposes for which tax revenue attributable

to a tax rate under this section shall be used in the following year.

(g) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 8 or 9 of this chapter or any other provision of this
chapter;

(2) the maximum permissible property tax levy under STEP
EIGHT of IC 6-1.1-18.5-3(b); or

(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of the
receiving civil taxing unit's or school corporation's property tax levy for
that year for purposes of fixing the budget of the civil taxing unit or
school corporation and for determining the distribution of taxes that are
distributed on the basis of property tax levies. To the extent the
county auditor determines that there is income tax revenue
remaining from the tax under this section after providing the
property tax replacement, the excess shall be credited to a
dedicated county account and may be used only for property tax
replacement under this section in subsequent years.

(1) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

(j) Notwithstanding any other provision, in Lake County the county
council (and not the county income tax council) is the entity authorized
to take actions concerning the tax rate under this section.

SECTION 70. IC 6-3.5-7-12, AS AMENDED BY P.L.146-2008,
SECTION 346, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as provided in
sections 23, 25, 26, 27, and 28 of this chapter, the county auditor shall
distribute in the manner specified in this section the certified
distribution to the county.

(b) Except as provided in subsections (c¢) and (h) and sections 15
and 25 of this chapter, and subject to adjustment as provided in
IC 36-8-19-7.5, the amount of the certified distribution that the county
and each city or town in a county is entitled to receive during May and
November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the sum of:
(A) total property taxes that are first due and payable to the
county, city, or town during the calendar year in which the
month falls; plus
(B) for a county, the welfare allocation amount.
The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county and all
cities and towns of the county during the calendar year in which
the month falls, plus the welfare allocation amount. The welfare
allocation amount is an amount equal to the sum of the property
taxes imposed by the county in 1999 for the county's welfare fund
and welfare administration fund and, if the county received a
certified distribution under this chapter in 2008, the property
taxes imposed by the county in 2008 for the county's county
medical assistance to wards fund, family and children's fund,
children's psychiatric residential treatment services fund, county
hospital care for the indigent fund, and children with special
health care needs county fund.

(c) This subsection applies to a county council or county income tax
council that imposes a tax under this chapter after June 1, 1992. The
body imposing the tax may adopt an ordinance before July 1 of a year
to provide for the distribution of certified distributions under this
subsection instead of a distribution under subsection (b). The following
apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.
(2) Except as provided in sections 25 and 26 of this chapter, the

amount of the certified distribution that the county and each city
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and town in the county is entitled to receive during May and
November of each year equals the product of:
(A) the amount of the certified distribution for the month;
multiplied by
(B) a fraction. For a city or town, the numerator of the fraction
equals the population of the city or the town. For a county, the
numerator of the fraction equals the population of the part of
the county that is not located in a city or town. The
denominator of the fraction equals the sum of the population
of all cities and towns located in the county and the population
of the part of the county that is not located in a city or town.
(3) The ordinance may be made irrevocable for the duration of
specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c¢) if, before the adoption of the proposed ordinance, any of
the following have pledged the county economic development income
tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that is
authorized by statute to pledge the county economic development
income tax.

(e) The department of local government finance shall provide each
county auditor with the fractional amount of the certified distribution
that the county and each city or town in the county is entitled to receive
under this section.

(f) Money received by a county, city, or town under this section
shall be deposited in the unit's economic development income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county and its cities
and towns are entitled to receive under subsection (b) during a calendar
year, the department of local government finance shall consider only
property taxes imposed on tangible property subject to assessment in
that county.

(h) In a county having a consolidated city, only the consolidated city
is entitled to the certified distribution, subject to the requirements of
sections 15, 25, and 26 of this chapter.

SECTION 71. IC 6-6-5-10, AS AMENDED BY P.L.146-2008,
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SECTION 353, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The bureau shall establish
procedures necessary for the collection of the tax imposed by this
chapter and for the proper accounting for the same. The necessary
forms and records shall be subject to approval by the state board of
accounts.

(b) The county treasurer, upon receiving the excise tax collections,
shall receipt such collections into a separate account for settlement
thereof at the same time as property taxes are accounted for and settled
in June and December of each year, with the right and duty of the
treasurer and auditor to make advances prior to the time of final
settlement of such property taxes in the same manner as provided in
IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the meaning set
forth in IC 6-1.1-1-20, "taxing unit" has the meaning set forth in
IC 6-1.1-1-21, and "tuition support levy" refers to a school
corporation's tuition support property tax levy under IC 20-45-3-11
(repealed) for the school corporation's general fund. The county auditor
shall determine the total amount of excise taxes collected for each
taxing district in the county and the amount so collected (and the
distributions received under section 9.5 of this chapter) shall be
apportioned and distributed among the respective funds of the taxing
units in the same manner and at the same time as property taxes are
apportioned and distributed (subject to adjustment as provided in
IC 36-8-19-7.5). However, for purposes of determining distributions
under this section for 2009 and each year thereafter, a state welfare and
tuition support allocation shall be deducted from the total amount
available for apportionment and distribution to taxing units under this
section before any apportionment and distribution is made. The county
auditor shall remit the state welfare and tuition support allocation to the
treasurer of state for deposit, as directed by the budget agency. The
amount of the state welfare and tuition support allocation for a county
for a particular year is equal to the result determined under STEP
FOUR of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 1997, 1998, and 1999 for each taxing
district in the county, determine the result of:

(1) the amount appropriated in the year by the county from
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the county's county welfare fund and county welfare
administration fund; divided by
(ii) the total amounts appropriated by all taxing units in the
county for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:
(1) the amount of excise taxes allocated to the taxing district
that would otherwise be available for distribution to taxing
units in the taxing district; multiplied by
(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:
(1) the tax rate imposed in the taxing district for the county's
county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment
services fund, county hospital care for the indigent fund,
children with special health care needs county fund, plus, in
the case of Marion County, the tax rate imposed by the
health and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all taxing
districts in the county; divided by
(i) the aggregate tax rate imposed in the taxing district for
the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:
(1) the amount of excise taxes allocated to the taxing district
that would otherwise be available for distribution to taxing
units in the taxing district after subtracting the STEP ONE
(D) amount for the same taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all taxing

districts in the county.

STEP THREE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:
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(1) the tuition support levy tax rate imposed in the taxing
district plus the tax rate imposed by the school corporation
for the school corporation's special education preschool fund
in the district; divided by
(i1) the aggregate tax rate imposed in the taxing district for
the same year.
(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:
(1) the amount of excise taxes allocated to the taxing district
that would otherwise be available for distribution to taxing
units in the taxing district after subtracting the STEP ONE
(D) amount for the same taxing district; multiplied by
(ii) the clause (C) amount.
(E) Determine the sum of the clause (D) amounts for all taxing
districts in the county.
STEP FOUR: Determine the sum ofthe STEP ONE, STEP TWO,
and STEP THREE amounts for the county.
If the boundaries of a taxing district change after the years for which a
ratio is calculated under STEP ONE, STEP TWO, or STEP THREE,
the budget agency shall establish a ratio for the new taxing district that
reflects the tax rates imposed in the predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle
registration forms furnished by the bureau of motor vehicles. Prior to
such determination, the county assessor of each county shall, from
copies of registration forms, cause information pertaining to legal
residence of persons owning taxable vehicles to be verified from the
assessor's records, to the extent such verification can be so made. The
assessor shall further identify and verify from the assessor's records the
several taxing units within which such persons reside.

(e) Such verifications shall be done by not later than thirty (30) days
after receipt of vehicle registration forms by the county assessor, and
the assessor shall certify such information to the county auditor for the
auditor's use as soon as it is checked and completed.

SECTION 72. IC 6-6-5.5-20, AS AMENDED BY P.L.146-2008,
SECTION 354, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 20. (a) On or before May 1, subject

to subsections (c) and (d), the auditor of state shall distribute to each
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county auditor an amount equal to fifty percent (50%) of the total base
revenue to be distributed to all taxing units in the county for that year.

(b) On or before December 1, subject to subsections (c) and (d), the
auditor of state shall distribute to each county auditor an amount equal
to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be distributed
to all taxing units in the county for that year.

(2) The product of the county's distribution percentage multiplied
by the total commercial vehicle excise tax revenue deposited in
the commercial vehicle excise tax fund.

(c) Before distributing the amounts under subsections (a) and (b),
the auditor of state shall deduct for a county unit an amount for deposit
in a state fund, as directed by the budget agency, equal to the result
determined under STEP FIVE of the following formula:

STEP ONE: Separately for 2006, 2007, and 2008, determine the
result of:
(A) the tax rate imposed by the county in the year for the
county's county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment
services fund, county hospital care for the indigent fund,
children with special health care needs county fund, plus, in
the case of Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise thirty-five
million dollars ($35,000,000) from all taxing districts in the
county; divided by
(B) the aggregate tax rate imposed by the county unit and, in
the case of Marion County, the health and hospital corporation
in the year.
STEP TWO: Determine the sum of the STEP ONE amounts.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount that would otherwise be
distributed to the county under subsection (a) or (b), as
appropriate, without regard to this subsection.
STEP FIVE: Determine the result of:
(A) the STEP THREE amount; multiplied by
(B) the STEP FOUR result.
(d) Before distributing the amounts under subsections (a) and (b),

the auditor of state shall deduct for a school corporation an amount for
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deposit in a state fund, as directed by the budget agency, equal to the
result determined under STEP FIVE of the following formula:
STEP ONE: Separately for 2006, 2007, and 2008, determine the
result of:
(A) the tax rate imposed by the school corporation in the year
for the tuition support levy under IC 6-1.1-19-1.5 (repealed) or
IC 20-45-3-11 (repealed) for the school corporation's general
fund plus the tax rate imposed by the school corporation for
the school corporation's special education preschool fund;
divided by
(B) the aggregate tax rate imposed by the school corporation
in the year.
STEP TWO: Determine the sum of the results determined under
STEP ONE.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount of commercial vehicle
excise tax that would otherwise be distributed to the school
corporation under subsection (a) or (b), as appropriate, without
regard to this subsection.
STEP FIVE: Determine the result of:
(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the taxing
units an amount equal to the product of the taxing unit's distribution
percentage multiplied by the total distributed to the county under this
section. The amount determined shall be apportioned and distributed
among the respective funds of each taxing unit in the same manner and
at the same time as property taxes are apportioned and distributed
(subject to adjustment as provided in IC 36-8-19-7.5).

(f) In the event that sufficient funds are not available in the
commercial vehicle excise tax fund for the distributions required by
subsection (a) and subsection (b)(1), the auditor of state shall transfer
funds from the commercial vehicle excise tax reserve fund.

(g) The auditor of state shall, not later than July 1 of each year,
furnish to each county auditor an estimate of the amounts to be
distributed to the counties under this section during the next calendar
year. Before August 1, each county auditor shall furnish to the proper

officer of each taxing unit of the county an estimate of the amounts to
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be distributed to the taxing units under this section during the next
calendar year and the budget of each taxing unit shall show the
estimated amounts to be received for each fund for which a property
tax is proposed to be levied.

SECTION 73. IC 6-6-6.5-21, AS AMENDED BY P.L.146-2008,
SECTION 355, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The department shall
allocate each aircraft excise tax payment collected by it to the county
in which the aircraft is usually located when not in operation or to the
aircraft owner's county of residence if based out of state. The
department shall distribute to each county treasurer on a quarterly basis
the aircraft excise taxes which were collected by the department during
the preceding three (3) months and which the department has allocated
to that county. The distribution shall be made on or before the fifteenth
of the month following each quarter and the first distribution each year
shall be made in April.

(b) Concurrently with making a distribution of aircraft excise taxes,
the department shall send an aircraft excise tax report to the county
treasurer and the county auditor. The department shall prepare the
report on the form prescribed by the state board of accounts. The
aircraft excise tax report must include aircraft identification, owner
information, and excise tax payment, and must indicate the county
where the aircraft is normally kept when not in operation. The
department shall, in the manner prescribed by the state board of
accounts, maintain records concerning the aircraft excise taxes
received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each county
treasurer shall deposit money received by hinr the treasurer under this
chapter in a separate fund to be known as the "aircraft excise tax fund".
The money in the aircraft excise tax fund shall be distributed to the
taxing units of the county in the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the meaning set
forth in IC 6-1.1-1-20, "taxing unit" has the meaning set forth in
IC 6-1.1-1-21, and "tuition support levy" refers to a school
corporation's tuition support property tax levy under IC 20-45-3-11
(repealed) for the school corporation's general fund. In order to
distribute the money in the county aircraft excise tax fund to the taxing

units of the county, the county auditor shall first allocate the money in
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the fund among the taxing districts of the county. In making these
allocations, the county auditor shall allocate to a taxing district the
excise taxes collected with respect to aircraft usually located in the
taxing district when not in operation. Subject to this subsection, the
money allocated to a taxing district shall be apportioned and distributed
among the taxing units of that taxing district in the same manner and
at the same time that the property taxes are apportioned and distributed
(subject to adjustment as provided in IC 36-8-19-7.5). For purposes
of determining the distribution for a year under this section for a taxing
unit, a state welfare and tuition support allocation shall be deducted
from the total amount available for apportionment and distribution to
taxing units under this section before any apportionment and
distribution is made. The county auditor shall remit the state welfare
and tuition support allocation to the treasurer of state for deposit as
directed by the budget agency. The amount of the state welfare and
tuition support allocation for a county for a particular year is equal to
the result determined under STEP THREE of the following formula:
STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:
(1) the tax rate imposed in the taxing district for the county's
county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment
services fund, county hospital care for the indigent fund,
children with special health care needs county fund, plus, in
the case of Marion County, the tax rate imposed by the
health and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all taxing
districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing district for
the same year.
(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:
(1) the amount of excise taxes allocated to the taxing district
that would otherwise be available for distribution to taxing
units in the taxing district; multiplied by

(ii) the clause (C) amount.
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(E) Determine the sum of the clause (D) amounts for all taxing
districts in the county.
STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:
(1) the tuition support levy tax rate imposed in the taxing
district plus the tax rate imposed by the school corporation
for the school corporation's special education preschool fund
in the district; divided by
(i1) the aggregate tax rate imposed in the taxing district for
the same year.
(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:
(1) the amount of excise taxes allocated to the taxing district
that would otherwise be available for distribution to taxing
units in the taxing district; multiplied by
(ii) the clause (C) amount.
(E) Determine the sum of the clause (D) amounts for all taxing
districts in the county.
STEP THREE: Determine the sum of the STEP ONE and STEP
TWO amounts for the county.
If the boundaries of a taxing district change after the years for which a
ratio is calculated under STEP ONE or STEP TWO, the budget agency
shall establish a ratio for the new taxing district that reflects the tax
rates imposed in the predecessor taxing districts.

(e) Within thirty (30) days following the receipt of excise taxes from
the department, the county treasurer shall file a report with the county
auditor concerning the aircraft excise taxes collected by the county
treasurer. The county treasurer shall file the report on the form
prescribed by the state board of accounts. The county treasurer shall,
in the manner and at the times prescribed in IC 6-1.1-27, make a
settlement with the county auditor for the aircraft excise taxes collected
by the county treasurer. The county treasurer shall, in the manner
prescribed by the state board of accounts, maintain records concerning
the aircraft excise taxes received and distributed by frint- the treasurer.

SECTION 74. IC 6-6-11-31, AS AMENDED BY P.L.146-2008,
SECTION 357, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat excise tax fund is
established in each county. Each county treasurer shall deposit in the
fund the taxes received under this chapter.

(b) As used in this subsection, "taxing district" has the meaning set
forth in IC 6-1.1-1-20, "taxing unit" has the meaning set forth in
IC 6-1.1-1-21, and "tuition support levy" refers to a school
corporation's tuition support property tax levy under IC 20-45-3-11
(repealed) for the school corporation's general fund. The excise tax
money in the county boat excise tax fund shall be distributed to the
taxing units of the county. The county auditor shall allocate the money
in the fund among the taxing districts of the county based on the tax
situs of each boat. Subject to this subsection, the money allocated to the
taxing units shall be apportioned and distributed among the funds of
the taxing units in the same manner and at the same time that property
taxes are apportioned and distributed (subject to adjustment as
provided in IC 36-8-19-7.5). For purposes of determining the
distribution for a year under this section for a taxing unit, a state
welfare and tuition support allocation shall be deducted from the total
amount available for apportionment and distribution to taxing units
under this section before any apportionment and distribution is made.
The county auditor shall remit the state welfare and tuition support
allocation to the treasurer of state for deposit as directed by the budget
agency. The amount of the state welfare and tuition support allocation
for a county for a particular year is equal to the result determined under
STEP THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:
(1) the tax rate imposed in the taxing district for the county's
county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment
services fund, county hospital care for the indigent fund,
children with special health care needs county fund, plus, in
the case of Marion County, the tax rate imposed by the
health and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all taxing
districts in the county; divided by

(i1) the aggregate tax rate imposed in the taxing district for
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the same year.
(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:
(1) the amount of excise taxes allocated to the taxing district
that would otherwise be available for distribution to taxing
units in the taxing district; multiplied by
(ii) the clause (C) amount.
(E) Determine the sum of the clause (D) amounts for all taxing
districts in the county.
STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:
(1) the tuition support levy tax rate imposed in the taxing
district plus the tax rate imposed by the school corporation
for the school corporation's special education preschool fund
in the district; divided by
(i1) the aggregate tax rate imposed in the taxing district for
the same year.
(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:
(1) the amount of excise taxes allocated to the taxing district
that would otherwise be available for distribution to taxing
units in the taxing district; multiplied by
(ii) the clause (C) amount.
(E) Determine the sum of the clause (D) amounts for all taxing
districts in the county.
STEP THREE: Determine the sum of the STEP ONE and STEP
TWO amounts for the county.
If the boundaries of a taxing district change after the years for which a
ratio is calculated under STEP ONE or STEP TWO, the budget agency
shall establish a ratio for the new taxing district that reflects the tax
rates imposed in the predecessor taxing districts.
SECTION 75. IC 6-9-39-5, AS AMENDED BY P.L.3-2008,
SECTION 67,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JANUARY 1,2009 (RETROACTIVE)]: Sec. 5. (a) The fiscal body of

a county may collect a county option dog tax imposed under section 3
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of this chapter by any combination of the following methods:
(1) By designating one (1) or more persons in the county to
collect the tax.
(2) By requiring a person who harbors or keeps a taxable dog to
submit a complete and accurate county option dog tax return.
(3) By a method other than a method described in subdivision (1)
or (2) as determined by the fiscal body of the county.

(b) A designee under subsection (a)(1) may retain a fee from the tax
collected for each taxable dog in an amount determined by the fiscal
body not to exceed seventy-five cents ($0.75). A designee shall remit
the balance of the money collected to the county treasurer by the tenth
day of each month.

(c) If a fiscal body chooses to collect a county option dog tax
imposed under section 3 of this chapter by requiring the submission of
a county option dog tax return under subsection (a), the county
treasurer may include a county option dog tax return form with every
property tax statement that is mailed under IC 6-1.1-22-8.1 to a person
under 1€ 6=11-22=8-Hb)(1)- other than a mortgagee maintaining an
escrow account.

(d) The department of local government finance shall prescribe a
county option dog tax return form that a county may use for the
reporting of county option dog tax liability.

SECTION 76. IC 8-10-5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The board of
directors of any port authority may, by resolution, recommend to any
municipal corporation or county that a cumulative channel
maintenance fund be established under IC 6-1.1-41 to provide funds for
the:

(1) dredging of channels;

(2) cleaning of channels and shores of debris and any other
pollutants;

(3) purchase, renovation, construction, or repair of bulkheads,
pilings, docks, and wharves;

(4) purchase and development of land adjoining channels within
the jurisdiction of the port authority and which land is necessary
to the fulfillment of the plan adopted by the port authority for the
future development, construction, and improvement of its

facilities. The purchased and developed land shall be available to

2009



0 N N L R WN

W W W W W W W W N NN NN DN DN DN DN DN N~ /= = = s s s s
~N N kA WD = O O 0NN R WND =IO 0 0NN RN = O o

38

CR144701/DI1 92+

110

the residents of the taxing district without further charge; or

(5) regulation and enforcement of regulation of all uses and
activities related to waters that are under the jurisdiction of the
port authority.

(b) To provide for the cumulative channel maintenance fund:

(1) a county, city, or town fiscal body may levy a tax in

compliance with IC 6-1.1-41 not to exceed:
(A) the levy imposed for the fund in the immediately
preceding year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of temporary adjustments made to the levy for
the calendar year, if the taxing unit levied a property tax
for the fund in the immediately preceding year; or
(B) the levy imposed for the fund for the ensuing calendar
year, as that levy is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax for the fund in the immediately preceding year;
however, the taxing unit may not impose a levy under this
clause, and the department of local government finance
may not approve a levy under this clause, that exceeds the
levy that would be raised by imposing a property tax rate
of three and thirty-three hundredths cents ($0.0333) on each
one hundred dollars ($100) on all taxable property within the
county, town, or city; and

(2)acitydescribed in sections 22(a) and 23(a) of this chapter may

impose the following:
(A) An annual docking fee under section 22 of this chapter.
(B) A marina launch fee under section 23 of this chapter.

(c) The revenue from a tax, an annual docking fee, or a marina
launch fee collected under subsection (b) shall be held in the
cumulative channel maintenance fund established under subsection (a).

SECTION 77. IC 8-14-9-12, AS AMENDED BY P.L.146-2008,
SECTION 362, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 12. All
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bonds and interest on bonds issued under this chapter are exempt from
taxation as provided under IC 6-8-5-1. All general laws relating to:
B the fiting of a petitton requesting the tssuance of bonds;
) (1) the right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds, in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a);
3) (2) the appropriation of the proceeds of the bonds; and the
approvat of the approprratton by the departmrent of tocat
governnrent fimance; and
) (3) the sale of bonds at public sale for not less than par value;
are applicable to proceedings under this chapter.

SECTION 78. IC 8-16-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) To provide for
the cumulative bridge fund, county executives and municipal
legislative bodies may levy a tax in compliance with IC 6-1.1-41 not to
exceed the following:

(1) The levy imposed for the fund in the immediately
preceding year, as that levy was determined by the
department of local government finance in fixing the taxing
unit's budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16 and after eliminating the effects of
temporary adjustments made to the levy for the calendar
year, if the taxing unitlevied a property tax for the fund in the
immediately preceding year.

(2) The levy imposed for the fund for the ensuing calendar
year, as that levy is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under IC 6-1.1-17-16,
if the taxing unit did not levy a property tax for the fund in
the immediately preceding year. The taxing unit may not
impose a levy under this subdivision, and the department of
local government finance may not approve a levy under this
subdivision, that exceeds the levy that would be raised by
imposing a property tax rate of ten cents ($0.10) on each one

hundred dollars ($100) assessed valuation of all taxable personal

2009



00 N N R WD -

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

112

and real property within the county or municipality.

(b) The tax, when collected, shall be held in a special fund to be
known as the bridge fund.

(¢) An appropriation from the bridge fund may be made without the
approval of the department of local government finance if:

(1) the county executive requests the appropriation; and

(2) the appropriation is for the purpose of constructing,
maintaining, or repairing bridges, approaches, or grade
separations.

SECTION 79. IC 8-16-3.1-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.5. The definitions set forth in
IC 8-16-3-1.5 apply throughout this chapter.

SECTION 80. IC 8-16-3.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 4. (a) The executive of
any eligible county may provide a mrajor county bridge fund in
compliance with IC 6-1.1-41 to make available funding for the
following purposes:

(1) The construction of major bridges.

(2) The construction, maintenance, and repair of bridges,
approaches, and grade separations with respect to structures
other than major bridges.

(b) The executive of any eligible county may levy a tax in
compliance with IC 6-1.1-41 not to exceed the following:

(1) The levy imposed for the fund in the immediately
preceding calendar year, as that levy was determined by the
department of local government finance in fixing the taxing
unit's budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied a property tax for the fund in the
immediately preceding year.

(2) The levy imposed for the fund for the ensuing calendar
year, as that levy is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under IC 6-1.1-17-16,
if the taxing unit did not levy a property tax for the fund in

the immediately preceding year. The taxing unit may not
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impose a levy under this subdivision, and the department of
local government finance may not approve a levy under this
subdivision, that exceeds the levy that would be raised by
imposing a property tax rate of three and thirty-three
hundredths cents ($0.0333) on each one hundred dollars ($100)
assessed valuation of all taxable personal and real property within
the county to provide for the nrajor county bridge fund.

(¢) In an eligible county in which a county bridge fund has been
established, the county executive is responsible for providing funds
for all bridges within the county, including those in municipalities,
except bridges on the state highway system.

SECTION 81.1C 8-16-3.1-5IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2009]: Sec.5. An appropriation from the county bridge fund may
be made without the approval of the department of local
government finance if:

(1) the county executive adopts a resolution finding that the
county does not need to continue accumulating money in the
fund for the construction of a major bridge;

(2) the county executive requests the appropriation; and

(3) the appropriation is for the purpose of constructing,
maintaining, or repairing bridges, approaches, or grade
separations with respect to structures other than major
bridges.

SECTION 82. IC 8-16-3.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A county may
lease a bridge and pay the lease rental from the cumulative bridge fund
and levy under IC 8-16-3.

(b) A contract of lease may not be entered into unless there is first
filed with the county executive a petition for a longer lease, signed by
fifty (50) or more taxpaying citizens of the county, and the county
executive has, after investigation, determined that a need exists for the
bridge. The total annual dollar obligation under all contracts of lease
for bridges made by a county may not exceed the following:

(1) The amount appropriated for obligations from property
taxes from the fund in the immediately preceding calendar
year, as that appropriation was determined by the

department of local government finance in fixing the taxing
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unit's budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16, if the taxing unit appropriated an
amount from the fund for obligations in the immediately
preceding year.

(2) The appropriation for obligations from property taxes
from the fund in the ensuing calendar year, as that
appropriation is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under IC 6-1.1-17-16,
if the taxing unit did not appropriate an amount for
obligations from property taxes from the fund in the
immediately preceding year. The taxing unit may not
appropriate an amount under this subdivision, and the
department of local government finance may not approve an
appropriation under this subdivision, that exceeds the county's
estimated annual revenue from a cumulative bridge fund levy of
twenty cents ($0.20) on each one hundred dollars ($100) on all
taxable personal and real property within the county.

SECTION 83. IC 8-16-3.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 4. All contracts of lease may provide that a county has the option
to purchase the bridge before the expiration of the lease contract. the
terms amd comdittons of the purchase to be specified mr the tease;
subject to the approvat of the department of tocat government fimance:
If the county has not exercised an option to purchase the property
covered by the lease contract at the expiration of the lease contract, and
upon the full discharge and performance by the county of its
obligations under the lease contract, the bridge covered by the lease
contract shall become the absolute property of the county and the lessor
corporation shall execute proper instruments conveying to the county
title to the property.

SECTION 84. IC 8-16-3.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 7.(a) A county may, in anticipation of the construction of a bridge,
make and enter into a contract of lease with the lessor corporation,
subject to the approvatl of the department of tocat governnrent fimance
prior to the actuat acquisttion of a stte and the construction of the
brrdge; but the contract of lease shall not provide for the payment of
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any lease rental by the lessee until the bridge is completed and ready
for use, at which time the stipulated lease rental may begin.

(b) As a condition of entering into a lease, a county may require a
lessor corporation to furnish a bond in a specified amount conditioned
upon the completion of the bridge within a specified period of time.

SECTION 85. IC 8-16-3.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 8. (a) When the lessor corporation and the county have agreed
upon the terms and conditions of any lease proposed to be entered into
under this chapter and before the final execution of the lease, a notice
must be published in accordance with IC 5-3-1 of a hearing before the
county executive. The notice must name the day, place, and hour of the
hearing and must set forth a brief summary of the principal terms of the
lease agreed upon, including the location, name of the proposed lessor
corporation and character of the bridge to be leased, the rental to be
paid, and the number of years the contract is to be in effect. The
proposed lease, drawings, plans, specifications, and estimates for the
bridge shall be available for inspection by the public during the ten
(10) day period and at the meeting. All interested persons shall have a
right to be heard at the time fixed, concerning the necessity for the
execution of the lease and whether the rental to the lessor corporation
is a fair and reasonable rental for the proposed bridge. The hearing may
be adjourned to a later date, and following the hearing the county
executive may either authorize the execution of the lease as originally
agreed upon or may make modifications as agreed upon with the lessor
corporation. However, the lease rentals as set out in the published
notice may not be increased. The cost of the publication of the notice
shall be borne by lessor corporations.

(b) If the execution of the lease as originally agreed upon, or as
modified by agreement, is authorized by the county executive, it shall
give notice of the execution of the contract by publication in
accordance with IC 5-3-1. Fenr (18) or mrore taxpayers mr the tessee
county affected by the proposed tease nmay fite a petition mr the offrce
of tire county auditor of the tessee county; withm thirty (36) days after
pubtication of notice of the execution of the tease; setting forth their
objections amd facts showmng that the execution of the fease s
unmecessary or unwise; or that the fease rental s not fair and
reasomabte: Ypon the fitmg of any petitron; the county auditor shatt
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certify a copy; together with any other data as may be necessary m
order to present the questions mvolved; to the departnrent of tocat
mformattor; the departmrent of tocat governmrent fimance shatt fix a
timre and ptace for the hrearmg mr the county not tess than five (55 or
hearing shatt be given by the department of tocat government fimance
to the county commisstoners of the tessee county; and to the first ten
16) taxpayer=petitionrers appearing on the petitron by a fetter signed by
one (1) member of the departnrent of tocal governmrent fimance; and
ernrclosed with fult prepard postage addressed to those persons at thetr
usuat place of restdence; at teast five (55 days before the date of the

b taxpayer who stgned the petition; or

2y potiticat subdiviston against which a petition 15 fited;
mray petittonr for judictat review of the fimat determimationr of the
petitron must be frted mr the tax court not more than forty=five (45) days
after the date of the departmrent's fimrat determimation:

(c) No action to contest the validity of the lease or to enjoin the
performance of any of the terms and conditions of the lease shall be
instituted at any time later than thirty (30) days after publication of
notice of the execution of the lease by the county executive. or if an
appeat has been taken to the departnrent of tocat governmrent fimance;
therr withm thirty (36) days after the dectston of the departnrent:

SECTION 86. IC 8-22-2-18.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 18.5. (a) The board may negotiate terms and borrow money from
any source for the payment of the costs of airport capital
improvements, including the acquisition of real property or
construction or improvement of revenue producing buildings or
facilities located on an airport and owned and operated by the eligible
entity, subject to the following requirements:

(1) The loan contract must be approved by resolution of the board
and the fiscal body of the eligible entity that established the
board.

(2) The loan contract must provide for the repayment of the loan

in not more than forty (40) years.
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(3) The loan contract must state that the indebtedness is that of
the board, is payable solely from revenues of the board that are
derived from either airport operations or from revenue bonds, and
may not be paid by a tax levied on property located within the
district.

&) Thre toan contract nrust be submmtted to the departmrent of tocat
governnrent fimance; which nray approve; disapprove; or reduce
the amrount of the proposed toan contract: The department of tocat
governmrent fimance must mrake @ dectston on the toan contract
Fhre actron taken by the departnrent of tocat governmrent firamce

(b) A loan contract issued under this chapter is issued for essential
public and governmental purposes. A loan contract, the interest on the
contract, the proceeds received by a holder from the sale of a loan
contract to the extent of the holder's cost of acquisition, proceeds
received upon redemption before maturity, proceeds received at
maturity, and the receipt of the interest and proceeds are exempt from
taxation as provided in IC 6-8-5.

SECTION 87. IC 8-22-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The board may do
all acts necessary or reasonably incident to carrying out the purposes
of this chapter, including the following:

(1) As a municipal corporation, to sue and be sued in its own
name.
(2) To have all the powers and duties conferred by statute upon
boards of aviation commissioners. The board supersedes all
boards of aviation commissioners within the district. The board
has exclusive jurisdiction within the district.
(3) To protect all property owned or managed by the board.
(4) To adopt an annual budget and levy taxes in accordance with
this chapter and comply with the following:
(A) The board may not levy taxes on property in excess of the
following:
(i) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the

taxing unit's budget, levy, and rate for that preceding
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calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the
levy for the calendar year, if the taxing unit levied the
property tax in the immediately preceding year.

(ii) If the taxing unit did not levy taxes on property in the
immediately preceding calendar year, the taxing unit
may levy the amount determined by the department of
local government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16. However, the taxing unit may not
impose a levy under this item, and the department of
local government finance may not approve a levy under
this item, that exceeds the levy that would be raised by
imposing the following rate schedule, except as provided in

sections 17 and 25 of this chapter:

Total Assessed Rate Per $100 Of
Property Valuation Assessed Valuation
$300 million or less $0.10
More than $300 million
but not more than $450 million $0.0833
More than $450 million
but not more than $600 million $0.0667
More than $600 million
but not more than $900 million $0.05
More than $900 million $0.0333

(B) Clause (A) does not apply to an authority that was
established under IC 19-6-2 or IC 19-6-3 (before their repeal

on April 1, 1980).

(C) The board of an authority that was established under

IC 19-6-3 (before its repeal on April 1, 1980) may levy taxes

on property not in excess of the following:

(i) The levy imposed for the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the

levy for the calendar year, if the taxing unit levied the
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property tax in the immediately preceding year.
(ii) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this item, and the
department of local government finance may not
approve a levy under this item, that exceeds the levy that
would be raised by imposing a property tax rate of six
and sixty-seven hundredths cents ($0.0667) on each one
hundred dollars ($100) of assessed valuation.
(5) To incur indebtedness in the name of the authority in
accordance with this chapter.
(6) To adopt administrative procedures, rules, and regulations.
(7) To acquire property, real, personal, or mixed, by deed,
purchase, lease, condemnation, or otherwise and dispose of it for
use or in connection with or for administrative purposes of the
airport; to receive gifts, donations, bequests, and public trusts and
to agree to conditions and terms accompanying them and to bind
the authority to carry them out; to receive and administer federal
or state aid; and to erect buildings or structures that may be
needed to administer and carry out this chapter.
(8) To determine matters of policy regarding internal organization
and operating procedures not specifically provided for otherwise.
(9) To adopt a schedule of reasonable charges and to collect them
from all users of facilities and services within the district.
(10) To purchase supplies, materials, and equipment to carry out
the duties and functions of the board in accordance with
procedures adopted by the board.
(11) To employ personnel that are necessary to carry out the
duties, functions, and powers of the board.
(12) To establish an employee pension plan. The board may, upon
due investigation, authorize and begin a fair and reasonable
pension or retirement plan and program for personnel, the cost to
be borne by either the authority or by the employee or by both, as

the board determines. If the authority was established under
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IC 19-6-2 (before its repeal on April 1, 1980), the entire cost must
be borne by the authority, and ordinances creating the plan or
making changes in it must be approved by the mayor of the city.
The plan may be administered and funded by a trust fund or by
insurance purchased from an insurance company licensed to do
business in Indiana or by a combination of them. The board may
also include in the plan provisions for life insurance, disability
insurance, or both.

(13) To sell surplus real or personal property in accordance with
law. If the board negotiates an agreement to sell trees situated in
woods or forest areas owned by the board, the trees are considered
to be personal property of the board for severance or sale.

(14) To adopt and use a seal.

(15) To acquire, establish, construct, improve, equip, maintain,
control, lease, and regulate municipal airports, landing fields, and
other air navigation facilities, either inside or outside the district;
to acquire by lease (with or without the option to purchase)
airports, landing fields, or navigation facilities, and any structures,
equipment, or related improvements; and to erect, install,
construct, and maintain at the airport or airports facilities for the
servicing ofaircraft and for the comfort and accommodation of air
travelers and the public. The Indiana department of transportation
must grant its approval before land may be purchased for the
establishment of an airport or landing field and before an airport
or landing field may be established.

(16) To fix and determine exclusively the uses to which the
airport lands may be put. All uses must be necessary or desirable
to the airport or the aviation industry and must be compatible with
the uses of the surrounding lands as far as practicable.

(17) To elect a secretary from its membership, or to employ a
secretary, an airport director, superintendents, managers, a
treasurer, engineers, surveyors, attorneys, clerks, guards,
mechanics, laborers, and all employees the board considers
expedient, and to prescribe and assign their respective duties and
authorities and to fix and regulate the compensation to be paid to
the persons employed by it in accordance with the authority's
appropriations. All employees shall be selected irrespective of

their political affiliations.
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(18) To make all rules and regulations, consistent with laws
regarding air commerce, for the management and control of its
airports, landing fields, air navigation facilities, and other
property under its control.

(19) To acquire by lease the use of an airport or landing field for
aircraft pending the acquisition and improvement of an airport or
landing field.

(20) To manage and operate airports, landing fields, and other air
navigation facilities acquired or maintained by an authority; to
lease all or part of an airport, landing field, or any buildings or
other structures, and to fix, charge, and collect rentals, tolls, fees,
and charges to be paid for the use of the whole or a part of the
airports, landing fields, or other air navigation facilities by aircraft
landing there and for the servicing of the aircraft; to construct
public recreational facilities that will not interfere with air
operational facilities; to fix, charge, and collect fees for public
admissions and privileges; and to make contracts for the operation
and management of the airports, landing fields, and other air
navigation facilities; and to provide for the use, management, and
operation of the air navigation facilities through lessees, its own
employees, or otherwise. Contracts or leases for the maintenance,
operation, or use of the airport or any part of it may be made for
a term not exceeding fifteen (15) years and may be extended for
similar terms of years, except that any parcels of the land of the
airport may be leased for any use connected with the operation
and convenience of the airport for an initial term not exceeding
forty (40) years and may be extended for a period not to exceed
ten (10) years. If a person whose character, experience, and
financial responsibility has been determined satisfactory by the
board offers to erect a permanent structure that facilitates and is
consistent with the operation, use, and purpose of the airport on
land belonging to the airport, a lease may be entered into for a
period not to exceed ninety-nine (99) years. However, the board
must pass an ordinance to enter into such a lease. The board may
not grant an exclusive right for the use of a landing area under its
jurisdiction. However, this does not prevent the making of leases
in accordance with other provisions of this chapter. All contracts

and leases are subject to restrictions and conditions that the board
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prescribes. The authority may lease its property and facilities for
any commercial or industrial use it considers necessary and
proper, including the use of providing airport motel facilities.
(21) To sell machinery, equipment, or material thatis not required
for aviation purposes. The proceeds shall be deposited with the
treasurer of the authority.

(22) To negotiate and execute contracts for sale or purchase,
lease, personal services, materials, supplies, equipment, or any
other transaction or business relative to an airport under the
board's control and operation. However, whenever the board
determines to sell part or all of aviation lands, buildings, or
improvements owned by the authority, the sale must be in
accordance with law.

(23) To vacate all or parts of roads, highways, streets, or alleys,
whether inside or outside the district, in the manner provided by
statute.

(24) To annex lands to itself if the lands are owned by the
authority or are streets, roads, or other public ways.

(25) To approve any state, county, city, or other highway, road,
street or other public way, railroad, power line, or other
right-of-way to be laid out or opened across an airport or in such
proximity as to affect the safe operation of the airport.

(26) To construct drainage and sanitary sewers with connections
and outlets as are necessary for the proper drainage and
maintenance of an airport or landing field acquired or maintained
under this chapter, including the necessary buildings and
improvements and for the public use of them in the same manner
that the authority may construct sewers and drains. However, with
respect to the construction of drains and sanitary sewers beyond
the boundaries of the airport or landing field, the board shall
proceed in the same manner as private owners of property and
may institute proceedings and negotiate with the departments,
bodies, and officers of an eligible entity to secure the proper
orders and approvals; and to order a public utility or public
service corporation or other person to remove or to install in
underground conduits wires, cables, and power lines passing
through or over the airport or landing field or along the borders or

within a reasonable distance that may be determined to be
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necessary for the safety of operations, upon payment to the utility
or other person of due compensation for the expense of the
removal or reinstallation. The board must consent before any
franchise may be granted by state or local authorities for the
construction of or maintenance of railway, telephone, telegraph,
electric power, pipe, or conduit line upon, over, or through land
under the control of the board or within a reasonable distance of
land that is necessary for the safety of operation. The board must
also consent before overhead electric power lines carrying a
voltage of more than four thousand four hundred (4,400) volts and
having poles, standards, or supports over thirty (30) feet in height
within one-half (1/2) mile of a landing area acquired or
maintained under this chapter may be installed.

(27) To contract with any other state agency or instrumentality or
any political subdivision for the rendition of services, the rental
or use of equipment or facilities, or the joint purchase and use of
equipment or facilities that are necessary for the operation,
maintenance, or construction of an airport operated under this
chapter.

(28) To provide air transportation in furtherance of the duties and
responsibilities of the board.

(29) To promote or encourage aviation-related trade or commerce
at the airports that it operates.

SECTION 88. IC 8-22-3-16, AS AMENDED BY P.L.146-2008,
SECTION 364, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009 (RETROACTIVE)]: Sec. 16.(a) The
board may issue general obligation bonds of the authority for the
purpose of procuring funds to pay the cost of acquiring real property,
or constructing, enlarging, improving, remodeling, repairing, or
equipping buildings, structures, runways, or other facilities, for use as
or in connection with or for administrative purposes of the airport. The
issuance of the bonds must be authorized by ordinance of the board
providing for the amount, terms, and tenor of the bonds and for the
time and character of notice and the mode of making sale. If one (1)
airportis owned by the authority, an ordinance authorizing the issuance
ofbonds for a separate second airport is subject to approval as provided
in this section. The bonds bear interest and are payable at the times and

places that the board determines but running not more than twenty-five
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(25) years after the date of their issuance, and they must be executed in
the name of the authority by the president of the board and attested by
the secretary who shall affix to each of the bonds the official seal of the
authority. The interest coupons attached to the bonds may be executed
by placing on them the facsimile signature of the president of the
board.

(b) The issuance of general obligation bonds must be approved by
resolution of the following body:

(1) When the authority is established by an eligible entity, by its
fiscal body.

(2) When the authority is established by two (2) or more eligible
entities acting jointly, by the fiscal body of each of those entities.
(3) When the authority was established under IC 19-6-2 (before
its repeal), by the mayor of the consolidated city, and if a second
airport is to be funded, also by the city-county council.

(4) When the authority was established under IC 19-6-3 (before
its repeal), by the county council.

(c) The airport director shall manage and supervise the preparation,
advertisement, and sale of the bonds, subject to the authorizing
ordinance. Before the sale of the bonds, the airport director shall cause
notice of the sale to be published once each week for two (2)
consecutive weeks in two (2) newspapers of general circulation
published in the district, setting out the time and place where bids will
be received, the amount and maturity dates of the issue, the maximum
interest rate, and the terms and conditions of sale and delivery of the
bonds. The bonds shall be sold to the highest bidder, in accordance
with the procedures for selling public bonds. After the bonds have been
properly sold and executed, the airport director shall deliver them to the
treasurer of the authority and take a receipt for them, and shall certify
to the treasurer the amount which the purchaser is to pay for them,
together with the name and address of the purchaser. On payment of
the purchase price, the treasurer shall deliver the bonds to the
purchaser, and the treasurer and airport director or superintendent shall
report their actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to:

) the fiting of a petition requesting the tssuance of bonds and
givimg notice of then

2 (1) the giving of notice of determination to issue bonds;
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3) (2) the giving of notice of hearing on the appropriation of the
proceeds of bonds and the right of taxpayers to appeal and be
heard on the proposed appropriation;
&) the approvat of the appropriation by the departmrent of tocat
governnrent fimance;
5) (3) the right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds, in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a); and
£6) (4) the sale of bonds at public sale for not less than par value;
are applicable to proceedings under this chapter for the issuance of
general obligation bonds.

(e) Bonds issued under this chapter are not a corporate obligation or
indebtedness of any eligible entity but are an indebtedness of the
authority as a municipal corporation. An action to question the validity
of the bonds issued or to prevent their issue must be instituted not later
than the date set for sale of the bonds, and all of the bonds after that
date are incontestable.

SECTION 89. IC 8-22-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 19. (a) Temporary loans may be made by the board in anticipation
of the collection of taxes of the authority actually levied and in course
of collection for the fiscal year in which the loans are made. The loans
must be authorized by ordinance and evidenced by warrants in the form
provided by the authorizing ordinance. The warrants must state the
total amount of the issue, the denomination of the warrant, the time and
place payable, the rate of interest, the funds in anticipation of which
they are issued and out of which they are payable, and a reference to
the ordinance authorizing them and the date of its adoption. The
ordinance authorizing temporary loans must appropriate and pledge a
sufficient amount of the current revenue in anticipation of which they
are issued and out of which they are payable. The warrants evidencing
the temporary loans must be executed, sold, and delivered as are bonds
of the authority.

(b) The board may negotiate terms and borrow money from any

source under a loan contract, subject to the following requirements:
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(1) The loan contract must be approved by resolution of the board.
(2) The loan contract must provide for the repayment of the loan
in not more than forty (40) years.

(3) The loan contract must state that the indebtedness is that of
the authority, is payable solely from revenues of the authority that
are derived from either airport operations or from revenue bonds,
and may not be paid by a tax levied on property located within the
district.

&) Thre toan contract must be submmtted to the departmrent of tocat
governmrent fimance; which may approve; disapprove; or reduce
the amrount of the proposed toan contract: The department of tocat
governnrent fimance must nrake a dectston on the toan contract
taken by the department of tocal governmment fimance on the

(¢) Any loan contract issued under this chapter is issued for
essential public and governmental purposes. A loan contract, the
interest on it, the proceeds received by a holder from the sale of a loan
contract to the extent of the holder's cost of acquisition, proceeds
received upon redemption before maturity, proceeds received at
maturity, and the receipt of the interest and proceeds are exempt from
taxation as provided in IC 6-8-5.

SECTION 90. IC 8-22-3-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. (a) Subject to
subsection (c), the board may provide a cumulative building fund in
compliance with IC 6-1.1-41 to provide for the acquisition of real
property, and the construction, enlarging, improving, remodeling,
repairing, or equipping of buildings, structures, runways, or other
facilities for use in connection with the airport needed to carry out this
chapter and to facilitate and support commercial intrastate air
transportation.

(b) The board may levy in compliance with IC 6-1.1-41 a tax not to
exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the immediately preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
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temporary adjustments made to the levy for the immediately
preceding calendar year, if the taxing unit levied the property
tax in the immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
However, the taxing unit may not impose a levy under this
subdivision, and the department of local government finance
may not approve a levy under this subdivision, that exceeds
the levy that would be raised by imposing a property tax rate
of:
1) (A) thirty-three hundredths of one cent ($0.0033) on each
one hundred dollars ($100) of assessed value of taxable
property within the district, if an eligible entity other than a
city established the district or if the district was established
jointly with an eligible entity that is not a city;
2y (B) one and thirty-three hundredths cents ($0.0133) on
each one hundred dollars ($100) of assessed value of taxable
property within the district, if the authority was established
under IC 19-6-3 (before its repeal on April 1, 1980); and
3) (C) for any other district not described in subdiviston (1)
or {2); clause (A) or (B), the following:

Total Assessed Rate Per $100 Of
Property Valuation Assessed Valuation
$300 million or less $0.0167
More than $300 million
but not more than $450 million $0.0133
More than $450 million
but not more than $600 million $0.01
More than $600 million
but not more than $900 million $0.0067
More than $900 million $0.0033

As the tax is collected it may be invested in negotiable United States
bonds or other securities that the federal government has the direct
obligation to pay. Any of the funds collected that are not invested in

government obligations shall be deposited in accordance with
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IC 5-13-6 and shall be withdrawn in the same manner as money is
regularly withdrawn from the general fund but without further or
additional appropriation. The levy authorized by this section is in
addition to the levies authorized by section 11 and section 23 of this
chapter.

(c) Spending under subsection (a) to facilitate and support
commercial intrastate air transportation is subject to a maximum of one
million dollars ($1,000,000) cumulatively for all years in which money
is spent under that subsection.

SECTION 91. IC 8-22-3.6-3, AS AMENDED BY P.L.146-2008,
SECTION 367, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2009 (RETROACTIVE)]: Sec. 3. (a) An
authority that is located in a:

(1) city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand (105,000);
(2) county having a population of more than one hundred five
thousand (105,000) but less than one hundred ten thousand
(110,000); or
(3) county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000);
may enter into a lease of an airport project with a lessor for a term not
to exceed fifty (50) years and the lease may provide for payments to be
made by the airport authority from property taxes levied under
IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9, any other revenues
available to the airport authority, or any combination of these sources.

(b) A lease may provide that payments by the authority to the lessor
are required only to the extent and only for the period that the lessor is
able to provide the leased facilities in accordance with the lease. The
terms of each lease must be based upon the value of the facilities leased
and may not create a debt of the authority or the eligible entity for
purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the authority only after a public
hearing by the board at which all interested parties are provided the
opportunity to be heard. After the public hearing, the board may adopt
an ordinance authorizing the execution of the lease if it finds that the
service to be provided throughout the term of the lease will serve the

public purpose of the authority and is in the best interest of the

2009



O 0 N N N kA W N =

W W W W W W W W W N NN NN N N D NN P == s s s s e s
(eI e LY I VS R S R = EN-Rae RN B o) S V) B A A A I = RN o Re BN B e SV B =)

CR144701/DI1 92+

129

residents of the authority district.

& Ypon cxccution of a fease providmg for payments by the
authority mr whote or m part from the tevy of property taxes under
€ 8=22=3=17; the board shatt pubtish notrce of the exccution of the
teasc and its approval m accordance with 1€ 5=3=1 Fifty (56 or more
tease and who mray be of the opimton that no necessity extsts for the
exccution of the tease or that the payments provrded for m the tease are
not fair and reasomable may file a petitton m the office of the county
mrames; addresses; and objections to the tease and the facts showing that
the cxccution of the fease s ummecessary or unwise or that the
paynrents provided for m the tease are not fair and reasomabte; as the
case may be:

ey Ypon the fiting of a petitton under subsection (d); the county
auditor shatt tmmredtatety certify a copy of the petitrom; together with
any other data necessary to present the questions mvolved; to the
shatt fix a tinte amd ptace for a hearimg mr the authortty distrret; which
must be not tess than five (5) or more than thirty (36) days after the
timre 15 fixed: Notice of the hearmyg shatt be given by the departnrent of
tocat govermment fimance to the nrembers of the board; and to the first
fifty {56) petitioners o the petitiom; by a fetter sigmed by the
commisstoner of the departmrent of tocat governmment fimance and
enclosed with fulty prepard postage sent to those persons at thetr usuat
ptace of restdence; at teast five (5) days before the date of the hearmg:
Fhe dectston of the department of tocat governmrent fimance or on the
appeal; upon the necessity for the executron of the tease; and as to
whether the paymrents under tt are fair and reasonabte; 15 fimat:

6 (d) An authority entering into a lease payable from any sources
permitted under this chapter may:

(1) pledge the revenue to make payments under the lease pursuant
to IC 5-1-14-4; or
(2) establish a special fund to make the payments.

tg) (e) Lease rentals may be limited to money in the special fund so

that the obligations of the airport authority to make the lease rental
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payments are not considered debt of the unit or the district for purposes
of the Constitution of the State of Indiana.

o () Except as provided in thts sectrom; IC 6-1.1-17-20.5, no
approvals of any governmental body or agency are required before the
authority enters into a lease under this section.

1) (g) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought within
thirty (30) days after the tater of:

1) the public hearing described in subsection (c). or
25 the pubticatron of the notree of the excecution amd approvat of
the tease described m subsection (d); if the tease s payable
whote or 1t part from tax tevtes:
However; tf the tease 15 payablte mr whote or mr part fronr tax tevies and
an appeat has been taken to the department of tocat governmrent
firarnrce; an action to contest the vatidity or enjomn the perfornrance
must be brought within thirty (36} days after the deciston of the
departmrent of tocat government firance:

) (h) If an authority exercises an option to buy an airport project
from a lessor, the authority may subsequently sell the airport project,
without regard to any other statute, to the lessor at the end of the lease
term at a price set forth in the lease or at fair market value established
at the time of the sale by the authority through auction, appraisal, or
arms length negotiation. If the airport project is sold at auction, after
appraisal, or through negotiation, the board shall conduct a hearing
after public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days of
the hearing.".

Page 27, between lines 32 and 33, begin a new paragraph and insert:

"SECTION 94. IC 12-29-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The county
executive of a county may authorize the furnishing of financial
assistance to a community mental retardation and other developmental
disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for the
following purposes:

(1) Constructing a center.
(2) Operating a center.

(¢) Upon request of the county executive, the county fiscal body
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may appropriate annually from the county's general fund the money to

provide financial assistance for the purposes described in subsection

(b). The appropriation may not exceed the following:
(1) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the immediately preceding calendar year, as that
appropriation was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an amount in
the immediately preceding year.
(2) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the ensuing calendar year, as that appropriation
is determined by the department of local government finance
in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes from the
fund in the immediately preceding year. The taxing unit may
not appropriate under this subdivision, and the department of
local government finance may not approve an appropriation
under this subdivision, that exceeds the amount that could be
collected from an annual tax levy of not more than three and
thirty-three hundredths cents ($0.0333) on each one hundred
dollars ($100) of taxable property within the county.

SECTION 95. IC 12-29-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a community
mental retardation and other developmental disabilities center is
organized to provide services to at least two (2) counties, the county
executive of each county may authorize the furnishing of financial
assistance for the purposes described in section 1(b) of this chapter.

(b) Upon the request of the county executive of the county, the
county fiscal body of each county may appropriate annually from the
county's general fund the money to provide financial assistance for the
purposes described in section 1(b) of this chapter. The appropriation of

each county may not exceed the following:
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(1) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the immediately preceding calendar year, as that
appropriation was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an amount in
the immediately preceding year.

(2) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the ensuing calendar year, as that appropriation
is determined by the department of local government finance
in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes from the
fund in the immediately preceding year. The taxing unit may
not appropriate under this subdivision, and the department of
local government finance may not approve an appropriation
under this subdivision, that exceeds the amount that could be
collected from an annual tax levy of three and thirty-three
hundredths cents ($0.0333) on each one hundred dollars ($100)
of taxable property within the county.

SECTION 96. IC 12-29-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The county
executive of each county whose residents may receive services from a
community mental retardation and other developmental disabilities
center may authorize the furnishing of a share of financial assistance
for the purposes described in section 1(b) of this chapter if the
following conditions are met:

(1) The facilities for the center are located in a state adjacent to
Indiana.

(2) The center is organized to provide services to Indiana
residents.

(b) Upon the request of the county executive of a county, the county
fiscal body of the county may appropriate annually from the county's

general fund the money to provide financial assistance for the purposes
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described in section 1(b) of this chapter. The appropriations of the

county may not exceed the following:

(1) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the immediately preceding calendar year, as that
appropriation was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an amount in
the immediately preceding year.

(2) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the ensuing calendar year, as that appropriation
is determined by the department of local government finance
in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes from the
fund in the immediately preceding year. The taxing unit may
not appropriate under this subdivision, and the department of
local government finance may not approve an appropriation
under this subdivision, that exceeds the amount that could be
collected from an annual tax levy of three and thirty-three
hundredths cents ($0.0333) on each one hundred dollars ($100)

of taxable property within the county.

SECTION 97. IC 12-29-1-5, AS AMENDED BY P.L.146-2008,
SECTION 419, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5. All
general Indiana statutes relating to the following apply to the issuance

of county bonds under this chapter:

4 Fhe fitmg of a petitton requesting the tssuance of bomds:

2y (1) The giving of notice of the following:
&) The fitimg of the petition requestmg the tssuance of the
bomds:
By (A) The determination to issue bonds.
€y (B) A hearing on the appropriation of the proceeds of the
bonds.
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3) (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
&) The approvat of the appropriation by the departnrent of tocat
governnrent fimance tbefore January 15 2669
5y Before Juty 15 2608; the right of taxpayers and voters to
6) After Fune 36; 2668+ (3) The right of:
(A) thre right of taxpayers and voters to remonstrate against the
issuance of bonds, in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a).
SECTION 98. IC 12-29-2-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. (a) The county
executive of a county may authorize the furnishing of financial
assistance for the purposes described in subsection (b) to a community
mental health center that is located or will be located:
(1) in the county;
(2) anywhere in Indiana, if the community mental health center is
organized to provide services to at least two (2) counties,
including the county executive's county; or
(3) in an adjacent state, if the center is organized to provide
services to Indiana residents, including residents in the county
executive's county.
If a community mental health center is organized to serve more than
one (1) county, upon request of the county executive, each county fiscal
body may appropriate money annually from the county's general fund
to provide financial assistance for the community mental health center.
(b) Assistance authorized under this section shall be used for the
following purposes:
(1) Constructing a community mental health center.
(2) Operating a community mental health center.
(c) The appropriation from a county authorized under subsection (a)
may not exceed the foltowmg:
1 For 2664; the product of the amount determmned under section
2yt of thts chapter muttipted by one and five humdred four
thousamdths (564
2) For 2005 and cach year thereafter; the product of the amount
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determined under section 2tb)(2) 2(b) of this chapter for that year
multiplied by one and five hundred four thousandths (1.504).
SECTION 99. IC 12-29-2-2, AS AMENDED BY P.L.123-2008,
SECTION 3,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 2. (a) A county shall fund the operation of
community mental health centers in the amount determined under
subsection (b), unless a lower tax levy amount will be adequate to
fulfill the county's financial obligations under this chapter in any of the
following situations:
(1) If the total population of the county is served by one (1)
center.
(2) If the total population of the county is served by more than one
(1) center.
(3) If the partial population of the county is served by one (1)
center.
(4) If the partial population of the county is served by more than
one (1) center.
(b) The amount of funding under subsection (a) for taxes first due
and payable in a calendar year is, the fotowmg:
) For 2664; the amount 15 the anmmount determmmed under STEP
FHREE of the fotowmyg formuta:
county to comply with thts section front property taxes first
due and payable mr 2602
STEP TWO- Multiply the STEP ONE result by the county's
assessed value growth quetient for the ensuing year 26035 as
STEP THREE: Mutitipty the STEP TWO resuit by the county's
assessed value growth quotrent for the ensuing year 2604; as
2 except as provided in subsection (¢), for 2605 and each year
thereafter; the result equal to:
9 (1) the amount that was levied in the county to comply with
this section from property taxes first due and payable in the
calendar year immediately preceding the ensuing calendar year;
multiplied by
B) (2) the county's assessed vatue levy growth guotremt

multiplier for the ensuing calendar year, as determined under
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IC 6-1.1-18.5-2.

(c) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only to a
county for which a county adjusted gross income tax rate is first
imposed or is increased in a particular year under IC 6-3.5-1.1-24 or a
county option income tax rate is first imposed or is increased in a
particular year under IC 6-3.5-6-30. Notwithstanding any provision in
this section or any other section of this chapter, for a county subject to
this subsection, the county's maximum property tax levy under this
section to fund the operation of community mental health centers for
the ensuing calendar year is equal to the county's maximum property
tax levy to fund the operation of community mental health centers for
the current calendar year.

(d) Except as provided in subsection (h), the county shall pay to the
division of mental health and addiction the part of the funding
determined under subsection (b) that is appropriated solely for funding
the operations of a community health center. The funding required
under this section for operations of a community health center shall be
paid by the county to the division of mental health and addiction. These
funds shall be used solely for satisfying the nonfederal share of medical
assistance payments to community mental health centers serving the
county for:

(1) allowable administrative services; and

(2) community mental health rehabilitation services.
All other funding appropriated for the purposes allowed under section
1.2(b)(1) of this chapter shall be paid by the county directly to the
community mental health center semiannually at the times that the
payments are made under subsection (e).

(e) The county shall appropriate and disburse the funds for
operations semiannually not later than December 1 and June 1 in an
amount equal to the amount determined under subsection (b) and
requested in writing by the division of mental health and addiction. The
total funding amount paid to the division of mental health and
addiction for a county for each calendar year may not exceed the
amount that is calculated in subsection (b) and set forth in writing by
the division of mental health and addiction for the county. Funds paid
to the division of mental health and addiction by the county shall be

submitted by the county in a timely manner after receiving the written
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request from the division of mental health and addiction, to ensure
current year compliance with the community mental health
rehabilitation program and any administrative requirements of the
program.

(f) The division of mental health and addiction shall ensure that the
nonfederal share of funding received from a county under this program
is applied only for matching federal funds for the designated
community mental health centers to the extent a center is eligible to
receive county funding under IC 12-21-2-3(a)(5)(E).

(g) The division of mental health and addiction:

(1) shall first apply state funding to a community mental health
center's nonfederal share of funding under this program; and
(2) may next apply county funding received under 1€ +2=29-2=2
this section to any remaining nonfederal share of funding for the
community mental health center.
The division shall distribute any excess state funds that exceed the
community mental health rehabilitation services nonfederal share
applied to a community mental health center that is entitled to the
excess state funds.

(h) The health and hospital corporation of Marion County created
by IC 16-22-8-6 may make payments to the division for the operation
of a community mental health center as described in this chapter.

SECTION 100. IC 12-29-2-13, AS AMENDED BY P.L.99-2007,
SECTION 151, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) This section applies to Lake
County.

(b) In addition to any other appropriation under this article, the
county annually may fund each center serving the county from the
county's general fund in an amount not exceeding the foHowing:

1) For 2664; the product of the antount deterntined under section
2ty of thrs chapter muttiphed by seven humdred fifty=two
thousamdths (6-752)-

2y For 2005 and each year thereafter; the product of the amount
determined under section 2tb)t2) 2(b) of this chapter for that year
multiplied by seven hundred fifty-two thousandths (0.752).

(c) The receipts from the tax levied under this section shall be used
for the leasing, purchasing, constructing, or operating of community

residential facilities for individuals with a mental illness (as defined in
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IC 12-7-2-167).
(d) Money appropriated under this section must be:
(1) budgeted under IC 6-1.1-17; and
(2) included in the center's budget submitted to the division of
mental health and addiction.

(e) Permission for a levy increase in excess of the levy limitations
may be ordered under IC 6-1.1-18.5-15 only if the levy increase is
approved by the division of mental health and addiction for a
community mental health center.

SECTION 101. IC 12-29-2-18, AS AMENDED BY P.L.146-2008,
SECTION 420, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 18. All
general Indiana statutes relating to the following apply to the issuance
of county bonds under this chapter:

1 The fiting of a petition requesting the tssuwance of bonds:
2 (1) The giving of notice of the following:
A The fiting of the petition requesting the tssuance of the
bonds:
B) (A) The determination to issue bonds.
€ (B) A hearing on the appropriation of the proceeds of the
bonds.
3) (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
& The approvat of the appropriation by the departnrent of tocat
govermmrent firamce:
t5) (3) The right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a).

SECTION 102. IC 12-29-3-6, AS AMENDED BY P.L.99-2007,
SECTION 152, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,
"community mental retardation and other developmental disabilities
center" means a community center that is:

(1) incorporated under IC 23-7-1.1 (before its repeal August 1,
1991) or IC 23-17,
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(2) organized for the purpose of providing services for individuals
with mental retardation and other individuals with a
developmental disability;
(3) approved by the division of disability and rehabilitative
services; and
(4) accredited for the services provided by one (1) of the
following organizations:
(A) The Commission on Accreditation of Rehabilitation
Facilities (CARF), or its successor.
(B) The Council on Quality and Leadership in Supports for
People with Disabilities, or its successor.
(C) The Joint Commission on Accreditation of Healthcare
Organizations (JCAHO), or its successor.
(D) The National Commission on Quality Assurance, or its
successor.
(E) An independent national accreditation organization
approved by the secretary.

(b) The county executive of a county may authorize the furnishing
of financial assistance to a community mental retardation and other
developmental disabilities center serving the county.

(c) Upon the request of the county executive, the county fiscal body
may appropriate annually, from the general fund of the county, money
to provide financial assistance in an amount not to exceed the
following:

(1) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the immediately preceding calendar year, as that
appropriation was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an amount in
the immediately preceding year.

(2) The amount appropriated for the furnishing of financial
assistance to community mental retardation and other
developmental disabilities centers from property taxes from
the fund for the ensuing calendar year, as that appropriation

is determined by the department of local government finance
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in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes from the
fund in the immediately preceding year. The taxing unit may
not appropriate under this subdivision, and the department of
local government finance may not approve an appropriation
under this subdivision, that exceeds the amount that could be
collected from the annual tax levy of sixty-seven hundredths of
one cent ($0.0067) on each one hundred dollars ($§100) of taxable
property.

SECTION 103. IC 13-18-8-2, AS AMENDED BY P.L.146-2008,
SECTION 421, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009 (RETROACTIVE)]: Sec. 2. (a) Ifthe
offender is a municipal corporation, the cost of:

(1)acquisition, construction, repair, alteration, or extension of the

necessary plants, machinery, or works; or

(2) taking other steps that are necessary to comply with the order;
shall be paid out of money on hand available for these purposes or out
of the general money of the municipal corporation not otherwise
appropriated.

(b) If there is not sufficient money on hand or unappropriated, the
necessary money shall be raised by the issuance of bonds. Fhe bond
tssuc 1s subject omty to the approvat of the department of tocat
govermment fimance tbefore Juty 15 2668

SECTION 104.1C 13-21-3-12, AS AMENDED BY P.L.114-2008,
SECTION 22,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 12. Except as provided in section 14.5 of this
chapter, the powers of a district include the following:

(1) The power to develop and implement a district solid waste
management plan under IC 13-21-5.

(2) The power to impose district fees on the final disposal of solid
waste within the district under IC 13-21-13.

(3) The power to receive and disburse money, if the primary
purpose of activities undertaken under this subdivision is to carry
out the provisions of this article.

(4) The power to sue and be sued.

(5) The power to plan, design, construct, finance, manage, own,

lease, operate, and maintain facilities for solid waste
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management.
(6) The power to enter with any person into a contract or an
agreement that is necessary or incidental to the management of
solid waste. Contracts or agreements that may be entered into
under this subdivision include those for the following:
(A) The design, construction, operation, financing, ownership,
or maintenance of facilities by the district or any other person.
(B) The managing or disposal of solid waste.
(C) The sale or other disposition of materials or products
generated by a facility.
Notwithstanding any other statute, the maximum term of a
contract or an agreement described in this subdivision may not
exceed forty (40) years.
(7) The power to enter into agreements for the leasing of facilities
in accordance with IC 36-1-10 or IC 36-9-30.
(8) The power to purchase, lease, or otherwise acquire real or
personal property for the management or disposal of solid waste.
(9) The power to sell or lease any facility or part of a facility to
any person.
(10) The power to make and contract for plans, surveys, studies,
and investigations necessary for the management or disposal of
solid waste.
(I1) The power to enter upon property to make surveys,
soundings, borings, and examinations.
(12) The power to:
(A) accept gifts, grants, loans of money, other property, or
services from any source, public or private; and
(B) comply with the terms of the gift, grant, or loan.
(13) The power to levy a tax within the district to pay costs of
operation in connection with solid waste management is subject
to the fotowing: tA) regular budget and tax levy procedures and
B section 16 of this chapter. However; Except as provided in
sections 15 and section 15.5 of this chapter, a tax levied under
this subdivision may not exceed the following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the

taxing unit's budget, levy, and rate for that preceding
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calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year.
(B) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate tmrposed under this article nray mot exceed of
eight and thirty-three hundredths cents ($0.0833) on each one
hundred dollars ($100) of assessed valuation of property in the
district.
(14) The power to borrow in anticipation of taxes.
(15) The power to hire the personnel necessary for the
management or disposal of solid waste in accordance with an
approved budget and to contract for professional services.
(16) The power to otherwise do all things necessary for the:
(A) reduction, management, and disposal of solid waste; and
(B) recovery of waste products from the solid waste stream;
if the primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(17) The power to adopt resolutions that have the force of law.
However, a resolution is not effective in a municipality unless the
municipality adopts the language of the resolution by ordinance
or resolution.
(18) The power to do the following:
(A) Implement a household hazardous waste and conditionally
exempt small quantity generator (as described in 40 CFR
261.5(a)) collection and disposal project.
(B) Apply for a household hazardous waste collection and
disposal project grant under IC 13-20-20 and carry out all
commitments contained in a grant application.

(C) Establish and maintain a program of self-insurance for a
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household hazardous waste and conditionally exempt small
quantity generator (as described in 40 CFR 261.5(a))
collection and disposal project, so that at the end of the
district's fiscal year the unused and unencumbered balance of
appropriated money reverts to the district's general fund only
if the district's board specifically provides by resolution to
discontinue the self-insurance fund.
(D) Apply for a household hazardous waste project grant as
described in IC 13-20-22-2 and carry out all commitments
contained in a grant application.
(19) The power to enter into an interlocal cooperation agreement
under IC 36-1-7 to obtain:
(A) fiscal;
(B) administrative;
(C) managerial; or
(D) operational;
services from a county or municipality.
(20) The power to compensate advisory committee members for
attending meetings at a rate determined by the board.
(21) The power to reimburse board and advisory committee
members for travel and related expenses at a rate determined by
the board.
(22) The power to pay a fee from district money to:
(A) in a joint district, the county or counties in which a final
disposal facility is located; or
(B) a county that:
(i) was part of a joint district;
(ii) has withdrawn from the joint district as of January 1,
2008; and
(ii1) has established its own district in which a final disposal
facility is located.
(23) The power to make grants or loans of:
(A) money;
(B) property; or
(C) services;
to public or private recycling programs, composting programs, or
any other programs that reuse any component of the waste stream

as a material component of another product, if the primary
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purpose of activities undertaken under this subdivision is to carry
out the provisions of this article.
(24) The power to establish by resolution a nonreverting capital
fund. A district's board may appropriate money in the fund for:
(A) equipping;
(B) expanding;
(C) modifying; or
(D) remodeling;
an existing facility. Expenditures from a capital fund established
under this subdivision must further the goals and objectives
contained in a district's solid waste management plan. Not more
than five percent (5%) of the district's total annual budget for the
year may be transferred to the capital fund that year. The balance
in the capital fund may not exceed twenty-five percent (25%) of
the district's total annual budget. If a district's board determines
by resolution that a part of a capital fund will not be needed to
further the goals and objectives contained in the district's solid
waste management plan, that part of the capital fund may be
transferred to the district's general fund, to be used to offset
tipping fees, property tax revenues, or both tipping fees and
property tax revenues.
(25) The power to conduct promotional or educational programs
that include giving awards and incentives that further the district's
solid waste management plan.
(26) The power to conduct educational programs under
IC 13-20-17.5 to provide information to the public concerning:
(A) the reuse and recycling of mercury in:
(i) mercury commodities; and
(ii) mercury-added products; and
(B) collection programs available to the public for:
(i) mercury commodities; and
(i1) mercury-added products.
(27) The power to implement mercury collection programs under
IC 13-20-17.5 for the public and small businesses.

SECTION 105. IC 14-27-6-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 30. The board may
perform all acts necessary or reasonably incident to carrying out the

purposes of this chapter, including the following powers:
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(1) To sue and be sued collectively by the board's name

__________ Levee Authority", with service of process being had

on the president of the board. However, costs may not be taxed

against the board or any of the board's members in an action.

(2) To have exclusive jurisdiction within the district.

(3) To adopt ordinances to protect all property owned or managed

by the board.

(4) To adopt an annual budget and levy taxes not to exceed the

following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the immediately
preceding calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments made
to the levy for the immediately preceding calendar year, if
the taxing unit levied a property tax in the immediately
preceding year.
(B) Thelevy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of two and sixty-seven hundredths cents
($0.0267) on each one hundred dollars ($100) of assessed
property in accordance with this chapter.

(5) To incur indebtedness in the name of the authority in

accordance with this chapter.

(6) To:
(A) acquire real, personal, or mixed property by deed,
purchase, lease, condemnation, or otherwise; and
(B) dispose of the property;

for flood control purposes.

(7) To do the following:
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(A) Receive gifts, donations, bequests, and public trusts.
(B) Agree to accompanying conditions and terms and bind the
authority to carry out the terms and conditions.
(8) To determine matters of policy regarding internal organization
and operating procedures not specifically provided for otherwise.
(9) In addition to all other powers conferred by this chapter and
IC 14-27-3, to do the following:
(A) Cooperate with an officer or agency of the federal
government in the performance of any of the work authorized
by this chapter.
(B) Accept labor, material, or financial assistance.
(C) Do all things not inconsistent with this chapter necessary
to satisfy the requirements of the federal authorities for the
purpose of obtaining aid from the federal government.
(10) To purchase supplies, materials, and equipment to carry out
the duties and functions of the board in accordance with
procedures adopted by the board and in accordance with general
law.
(11) To employ personnel as necessary to carry out the duties,
functions, and powers of the board.
(12) To sell surplus or unneeded property in accordance with
procedures prescribed by the board.
(13) To adopt administrative rules to do the following:
(A) Carry out the board's powers and duties.
(B) Govern the duties of the board's officers, employees, and
personnel.
(C) Govern the internal management of the affairs of the
board.
The board shall publish all rules adopted by the board for at least
ten (10) days in a newspaper of general circulation printed in the
district.
(14) To fix the salaries or compensation of the officers and
employees of the authority, except as otherwise provided by this
chapter.
(15) To carry out the purposes and objects of the authority.
(16) To adopt and use a seal.
(17) To:

(A) acquire land, easements, and rights-of-way; and
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(B) establish, construct, improve, equip, maintain, control,
lease, and regulate levees and the land owned adjacent to the
levees, either within or outside the district;
for flood prevention purposes. However, if at the time of the
creation of the levee authority a political subdivision owns or
controls a levee, upon the qualification of the members of the
board the exclusive control, management, and authority over each
levee owned or controlled by a political subdivision shall be
transferred to the board without the passage of an ordinance. The
board of public works ofthe political subdivision or other persons
having possession or control of a levee shall immediately deliver
to the board all personal property and records, books, maps, and
other papers and documents relating to the levee.
(18) To:
(A) elect a secretary from the board's membership; or
(B) employ a secretary;
and fix the compensation of the secretary.
(19) To do the following:
(A) Employ superintendents, managers, engineers, surveyors,
attorneys, clerks, guards, mechanics, laborers, and all other
employees the board considers expedient. All employees shall
be selected and appointed irrespective of political affiliations.
(B) Prescribe and assign the duties and authority of the
employees.
(C) Fix the compensation to be paid to the persons employed
by the board in accordance with appropriations made by the
city fiscal body.
(D) Require a bond on any officer or employee of the authority
in the amount, upon the terms and conditions, and with surety
to the approval of the board.
(20) To adopt rules not in conflict with:
(A) Indiana law;
(B) the ordinances of the city; or
(C) the laws or regulations of the United States and the United
States Corps of Army Engineers;
regulating the construction, maintenance, and control of the
board's levees and other property under the board's control.

(21) To establish the board's own detail or department of police
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or to hire guards to execute the orders and enforce the rules of the
board.
(22) To permit the federal government to do the following:
(A) Construct or repair, on land or rights-of-way owned by the
authority, levees, dikes, breakwaters, pumping stations,
syphons, and flood gates.
(B) Construct or repair sewers, ditches, drains, diversion
channels, and watercourses if necessary in the actual
construction, repair, and maintenance of a levee and along
land or rights-of-way owned by the authority.
(23) To do the following:
(A) Construct, maintain, and repair levees, dikes, breakwaters,
pumping stations, and flood gates.
(B) Construct or repair sewers, ditches, drains, diversion
channels, and watercourses if necessary in the actual
construction, repair, and maintenance of a levee.
(24) To sell machinery, equipment, or material under the control
of the board that the board determines is not required for levee
purposes. The proceeds derived from the sale shall be deposited
with the treasurer of the authority.
(25) To negotiate and execute:
(A) contracts of sale or purchase;
(B) leases;
(C) contracts for personal services, materials, supplies, or
equipment; or
(D) any other transaction, business or otherwise;
relating to a levee under the board's control and operation.
However, if the board determines to sell part or all of levee land,
buildings, or improvements owned by the authority, the sale must
be in accordance with statute. If personal property under the
control of the board valued in excess of five hundred dollars
($500) is to be sold, the board shall sell to the highest and best
bidder after due publication of notice of the sale.
(26) To contract with other political subdivisions and state
agencies under IC 36-1-7 for:
(A) the provision of services;
(B) the rental or use of equipment or facilities; or

(C) the joint purchase and use of equipment or facilities;
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considered proper by the contracting parties for use in the
operation, maintenance, or construction of a levee operated under
this chapter.

SECTION 106. IC 14-27-6-40, AS AMENDED BY P.L.146-2008,
SECTION 425, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 40. The
provisions of IC 5-1 and IC 6-1.1-20 relating to the following apply to
proceedings under this chapter:

) Fhe fiimg of a petition requesting the tsswance of bonds and
givimg notice of the petitron:
2y (1) The giving of notice of determination to issue bonds.
3) (2) The giving of notice of hearing on the appropriation of the
proceeds of bonds and the right of taxpayers to appeat and be
heard on the proposed appropriation.
& The approvat of the appropriation by the departnrent of tocat
governnrent fimance:
t5) (3) The right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a).
t6) (4) The sale of bonds at public sale for not less than the par
value.
SECTION 107. IC 14-27-6-48 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 48. (a) The board may
provide a cumulative building fund in compliance with IC 6-1.1-41 to
provide for the erection of:
(1) levees, gates, and pumping stations; or
(2) other facilities or the addition to or improvement of the
facilities on the levees;

needed to carry out this chapter.

(b) In compliance with IC 6-1.1-41, the board may levy a property
tax not to exceed the following:

(1) The levy imposed for the fund in the immediately
preceding calendar year, as that levy was determined by the
department of local government finance in fixing the taxing

unit's budget, levy, and rate for the immediately preceding
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calendar year under IC 6-1.1-17-16 and after eliminating the
effects of any temporary adjustments made to the levy for the
immediately preceding calendar year, if the taxing unit levied
a property tax for the fund in the immediately preceding year.
(2) The levy imposed for the fund for the ensuing calendar
year, as that levy is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under IC 6-1.1-17-16,
if the taxing unit did not levy a property tax for the fund in
the immediately preceding year. The taxing unit may not
impose a levy under this subdivision, and the department of
local government finance may not approve a levy under this
subdivision, that exceeds the levy that would be raised by
imposing a property tax rate of sixty-seven hundredths of one
cent ($0.0067) on each one hundred dollars ($100) of taxable
property within the district.

As the tax is collected, the tax may be invested in negotiable United

States bonds or other securities that the federal government has the

direct obligation to pay.

(¢) Any money of the cumulative building fund not invested in
government obligations shall be withdrawn from the cumulative
building fund in the same manner as money is regularly withdrawn
from a general fund but without further or additional appropriation.

SECTION 108. IC 14-33-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. In all districts
described in IC 14-33-9-4, the special benefits tax rate may not exceed
the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the immediately preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the immediately
preceding calendar year, if the taxing unit levied the property
tax in the immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government

finance in fixing the taxing unit's budget, levy, and rate for the
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ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of six
and sixty-seven hundredths cents ($0.0667) on each one hundred
dollars ($100) of assessed valuation of property in the taxing
district.

SECTION 109. IC 14-33-9-1, AS AMENDED BY P.L.146-2008,

SECTION 428, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1. (a)
Except as provided in IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;
as is required by statute for the preparation of budgets by
municipalities; and
(2) is subject to the same review by:

(A) the county board of tax adjustment; and

(B) the department of local government finance;
as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be
certified to the auditor of the county in which is located the court
that had exclusive jurisdiction over the establishment of the
district; and
(2) notice must be published in each county having land in the
district. Any taxpayer in the district is entitled to be heard before
the county board of tax adjustment and, after December 31, 2008,
the fiscal body of each county having jurisdiction.

(c) If one (1) of the counties in a district contains either a first or

second class city located in whole or in part in the district, the budget:

(1) shall be certified to the auditor of that county; and
(2) is subject to review at the county level only by the county
board of tax adjustment and, after December 31, 2008, the fiscal

body of that county.
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SECTION 110. IC 14-33-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 3. (a) The board shall deduct from the operation and maintenance
expenses estimated under section 2 of this chapter the following:

(1) Any revenue actually received during the current year.
(2) Other money not obligated to paying or protecting the bonds
or notes of the district.

(b) The board shall carry forward the balance after making the
deduction required by subsection (a).

(¢) The board shall next determine the amount of interest due and
the principal amount of bonds maturing the second year after the year
in which the board is meeting. To this amount the board shall add five
percent (5%) in the first year the board meets with bonds outstanding
to provide for contingencies. After that time and until all bonds are
retired, the board shall add the necessary amount to maintain a five
percent (5%) contingency reserve.

(d) If the board has been forced to borrow money for a short term for
a legitimate purpose, the board shall also determine the amount of
principal and interest due on the loan.

(e) The board shall then total the balance.

(f) From the assessment roll, the board shall then determine the
amount of unpaid installments due in the next year on assessments that
have been made and deduct this from the total. The board shall then
determine the necessary levy of the special benefits tax to provide
money to meet the expenses thus calculated.

(g) After review by the departnrent of tocat government fimance as
provided mr section T of this chapter; the board of directors shatt certify
to the auditor of cach county for coltection the tevy of the tax and the
mstatimrent of any assessment:

SECTION 111. IC 14-33-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The board may
levy a special benefits tax in compliance with IC 6-1.1-41 in an amount
not to exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the immediately preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
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temporary adjustments made to the levy for the immediately
preceding calendar year, if the taxing unit levied the property
tax in the immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of three
and thirty-three hundredths cents ($0.0333) on each one hundred
dollars ($100) of real property in the district, except the property
that is exempt under IC 14-33-7-4.

(b) The board shall file with the district plan or part of or
amendment to the plan:

(1) the approval of the department of local government finance;
and
(2) any action taken to reduce or rescind the tax levy.

SECTION 112. IC 15-13-8-3, AS ADDED BY P.L.146-2008,
SECTION 431, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The fund consists of the
following:

(1) Revenue from the property tax imposed under IC 15-13-9
(repealed) before January 1, 2009.
(2) Appropriations made by the general assembly.
(3) Interest accruing from investment of money in the fund.
(4) Certain proceeds from the operation of the fair.
(b) The fund is divided into the following accounts:
(1) Agricultural fair revolving contingency account.
(2) Other accounts established by the commission.

(c) The money credited to the agricultural fair revolving
contingency account may be used only to pay start-up expenses for the
fair each year. Money used to pay the start-up expenses from the
account must be replaced using proceeds from the operation of the fair
before the proceeds may be used for any other purpose.

SECTION 113. IC 15-14-7-4, AS ADDED BY P.L.2-2008,

2009



0 N N L AW N~

[\ N T NS I NS e N e e e e e e e
W N = O 0O XN N N R WD = O O

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

154

SECTION 5,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 4. (a) The county council may, for the purposes
described in subsection (b), levy an annual tax of not more than the
following:
(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in theimmediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of three
and thirty-three hundredths cents ($0.0333) on each one hundred
dollars ($100) of assessed valuation.
(b) A revenue from a levy imposed under subsection (a) may be
used to:
(1) construct;
(2) operate; or
(3) maintain;
a building owned and operated by a 4-H club described in section 2 of
this chapter. The tax under subsection (a) may be levied only until the
building has been constructed or for not more than five (5) years,
whichever occurs first.
(¢) After the building has been constructed, the county council may
levy an annual tax of not more than the following:
(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,

and rate for that preceding calendar year under
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IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of
sixty-seven hundredths of one cent ($0.0067) on each one
hundred dollars ($100) of assessed valuation to operate and
maintain the building.
SECTION 114. IC 15-14-9-1, AS ADDED BY P.L.2-2008,
SECTION 5,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 1. (a) The county council and board of county
commissioners of a county may appropriate and pay to:
(1) an agricultural fair, exhibition, or association; or
(2) an organized county 4-H club in which the residents of the
county are interested;

a sum determined under subsection (b).

(b) The amount appropriated under subsection (a) may not
exceed the following:

(1) The amount appropriated for the purposes described in
subsection (a) from property taxes for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government finance in
fixing the taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16, if the taxing
unit appropriated an amount in the immediately preceding
year.

(2) The amount appropriated for the purposes described in
subsection (a) from property taxes for the ensuing calendar
year, as that appropriation is determined by the department

of local government finance in fixing the taxing unit's budget,
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levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not appropriate an
amount from property taxes in the immediately preceding
year. The taxing unit may not exeeeding appropriate under
this subdivision, and the department of local government
finance may not approve an appropriation under this
subdivision, that exceeds four cents ($0.04) on each one hundred
dollars ($100) valuation of the taxable property of the county.
The appropriation is to be paid out of the county general fund.

b (¢) An appropriation under subsection (a) may be used only for
necessary costs and expenses:

(1) incidental to the conduct and carrying out the purposes of
organized:

(A) 4-H clubs; and

(B) boys' and girls' club work;
(2) for cash awards on:

(A) agricultural and horticultural products;

(B) livestock; and

(C) boys' and girls' club work; and
(3) for judging products, livestock, and club work described in
this subsection.

) (d) An appropriation under subsection (a) applies to regularly
organized:

(1) fair associations; and

(2) boys' and girls' clubs, 4-H clubs, or agricultural clubs;
if the fair or exhibition is given only for the promotion of the interests
of agriculture, horticulture, and stock raising. The appropriation does
not apply to a person, an association, or a corporation conducting the
fair or exhibition for profit or to street fairs or exhibitions.

td) (e) An appropriation under subsection (a) may not be used or
given for contests of speed.

SECTION 115. IC 15-14-9-2, AS ADDED BY P.L.2-2008,
SECTION 5,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 2. (a) Subject to subsections (b) and (c), in a
county where two (2) or more fairs or exhibitions are conducted as
provided in section 1 of this chapter, the county council may
appropriate to each of the fairs or associations an amount that the

county council considers proper and equitable.
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(b) The amount appropriated under subsection (a) must be
computed by the ratio that the cash awards and judging expenses of
each fair bears to the total amount spent for awards and judging by the
fairs sharing in the division.

(c) The total amount appropriated under subsection (a) may not
exceed the following:

(1) The amount appropriated for the purposes described in
subsection (a) from property taxes for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government finance in
fixing the taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16, if the taxing
unit appropriated an amount in the immediately preceding
year.

(2) The amount appropriated for the purposes described in
subsection (a) from property taxes for the ensuing calendar
year, as that appropriation is determined by the department
oflocal government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not appropriate an
amount from property taxes in the immediately preceding
year. The taxing unit may not appropriate under this
subdivision, and the department of local government finance
may not approve an appropriation under this subdivision,
that exceeds a sum equal to one cent ($.01) on each one hundred
dollars ($100) valuation of the taxable property located in the
county.

SECTION 116. IC 16-20-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) This section
applies to a county having a population of more than one hundred
forty-eight thousand (148,000) but less than one hundred seventy
thousand (170,000).

(b) Each year the county fiscal officer shall transfer to the
community health clinic located in the county an amount equal to the
following:

(1) The amount appropriated for the community health clinic
from property taxes for the immediately preceding calendar

year, as that appropriation was determined by the
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department of local government finance in fixing the taxing
unit's budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.

(2) The amount appropriated for the community health clinic
from property taxes for the ensuing calendar year, as that
appropriation is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under IC 6-1.1-17-16,
if the taxing unit did not appropriate an amount from
property taxes in the immediately preceding year. The taxing
unit shall appropriate from property taxes and the
department of local government finance shall approve an
appropriation under this subdivision equal to the revenue
raised from a property tax rate of one hundred sixty-seven
thousandths of one cent ($0.00167) for each one hundred dollars
($100) of assessed valuation of the taxable property in the county.

(c) The transfer shall be made in four (4) equal installments before
the end of January, April, July, and October. The transfer shall be made
without the necessity of an appropriation.

SECTION 117. IC 16-20-4-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. The fiscal body of
the city shall annually make the necessary appropriation for expenses
of the full-time city health department even though the appropriation
may exceed existing limitations. However, the tax may not exceed ome
) mtit the following:

(1) The amount appropriated for the full-time city health
department from property taxes for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government finance in
fixing the taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16, if the taxing
unit appropriated an amount in the immediately preceding
year.

(2) The amount appropriated for the full-time city health
department from property taxes for the ensuing calendar
year, as that appropriation is determined by the department

of local government finance in fixing the taxing unit's budget,
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levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not appropriate an
amount from property taxes in the immediately preceding
year. The taxing unit may not appropriate under this
subdivision, and the department of local government finance
may not approve an appropriation under this subdivision,
that exceeds ten cents ($0.10) on cach dottar (51 one hundred
dollars ($100) of assessed valuation of taxable property in
addition to other health appropriations.

SECTION 118. IC 16-20-4-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) This section
applies to each city having a population of:

(1) more than twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000); or

(2) more than fifty-five thousand (55,000) but less than fifty-nine
thousand (59,000).

(b) Each year the fiscal officer of each city shall transfer to the
community health clinic located in the county in which the city is
located an amount equal to the following:

(1) The amount appropriated for the community health clinic
from property taxes for the immediately preceding calendar
year, as that appropriation was determined by the
department of local government finance in fixing the taxing
unit's budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.

(2) The amount appropriated for the community health clinic
from property taxes for the ensuing calendar year, as that
appropriation is determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for the ensuing calendar year under IC 6-1.1-17-16,
if the taxing unit did not appropriate an amount from
property taxes in the immediately preceding year. The taxing
unit shall appropriate from property taxes and the
department of local government finance shall approve an
appropriation under this subdivision equal to the revenue
raised from a property tax rate of sixty-seven hundredths of one
cent ($0.0067) for each one hundred dollars ($100) of assessed
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valuation of the taxable property in the city.

(c) The transfer shall be made in four (4) equal installments before
the end of January, April, July, and October. The transfer shall be made
without the necessity of an appropriation.

SECTION 119. IC 16-20-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The amount
appropriated under section 1 of this chapter may not exceed the amount
that could be collected from annually levying a tax on each one
hundred dollars ($100) valuation of taxable property in the city or
county as follows:

(1) For a city the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year.

(B) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of one and sixty-seven hundredths cents
($0.0167).

(2) For a county the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy

for the calendar year, if the taxing unit levied the property
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tax in the immediately preceding year.

(B) Thelevy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of thirty-three hundredths of one cent
($0.0033).

SECTION 120. IC 16-22-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. To provide for the
cumulative building fund, a tax on all taxable property within the
county may be levied annually for not more than twelve (12) years and
may not exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of cleven
and sixty-seven hundredths cents ($0.1167) on each one hundred
dollars ($100) of assessed valuation of property in the county.

SECTION 121. IC 16-22-6-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
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Sec. 27. (a) As used in this section, "contributing county" means a
county without a county hospital that is contiguous to a county with a
county hospital.

(b) As used in this section, "lessee county" means a county with a
county hospital.

(c) A contributing county may enter into an agreement with a lessee
county to reimburse the lessee county for a part of the lease rental each
year that is payable by the lessee county upon compliance with this
section.

(d) If the county executive of the contributing county finds that the
hospital of the lessee county serves the residents of the contributing
county and provides needed hospital services to such residents, the
county executive may prepare a contribution agreement. Before final
execution of the agreement, the auditor of the contributing county shall
publish notice of a public hearing to be held in the contributing county
by the county executive not less than ten (10) days after publication of
the notice. The notice shall be published one (1) time in a newspaper
of general circulation and published in the contributing county. The
notice must name the day, place, and hour of the hearing and must set
forth a summary of the provisions of agreement as to the amount to be
paid each year during the term of the lease by the contributing county
and where a copy of the proposed agreement may be examined. All
persons interested are entitled to be heard at the time fixed on the
necessity for the execution of the agreement. The hearing may be
adjourned to a later date at a place fixed before adjournment.

(e) Following the hearing, if a majority of the county fiscal body of
the contributing county approve the execution of the agreement, the
county executive may authorize the execution of the original agreement
or may make the modifications agreed upon with the county fiscal
body. The authorization shall be by an order entered in the official
records of the county executive. The agreement shall be executed:

(1) on behalf of the contributing county by at least a majority of
the members of the county executive; and

(2) on behalf of the lessee county by at least a majority of the
members of the county executive.

(f) If the execution of the original or modified contribution
agreement is authorized, notice of the signing shall be published on

behalf of the contributing county by publication one (1) time in a
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newspaper of general circulation and published in the contributing
county. At teast ten (10) taxpayers mr the contributing county whose tax
rate wilt be affected by the proposed agreement mray fite a petittonr with
the county auditor of the contributing county not more than thirty (365
days after pubtication of notice of the execution of the agreemrent: The
petitron must sct forth the objections to the contribution agreenrent amd
facts showmyg that the cxecution of the contribution agreenrent 1s
unmecessary and unrwise ot that the amount of contribution ts excesstve:
On the fitimg of the petitron; the county auditor shatt mmmedtatety
certify a copy together with other data necessary to present the
questions mvotved to the department of focat government fimance: The
departnrent of tocat govermment fimance shatt fix a time and ptace m
the county for the hearmg not tess than five 5 or not more tham fifteen
of the hearimg shatt be grven by the departmrent of tocat govermmment
fimance to the county executive and to the first ten (1) taxpayer
at teast five (5) days before the date of the hearmg:

(g) An action to contest the validity of the contribution agreement
or to enjoin the performance of the agreement may not be instituted
later than thirty (30) days after publication of notice of the execution
of the agreement. or; if arr appeatl has been taken to the departnrent of
tocat governmment fimance; not more than thirty (36) days after the
dectston of the board:

(h) A contribution agreement may extend for the full term of the
lease or for any part and may provide for reimbursement by the
contributing county to the lessee county of a part of the lease rental
each year in an amount and upon terms and conditions agreed on
between the contributing county and the lessee county. The
contributing county shall annually levy a tax sufficient to produce each
year the necessary funds sufficient to reimburse the lessee county as
provided in the contribution agreement. The tax levies provided for in
this section shall be reviewable by other bodies vested by law with the
authority to ascertain that the levies are sufficient to raise the required
payments under the contribution agreement. The annual contribution
shall be paid semiannually to the lessee county before the date lease
rental payments are due from the lessee county.

SECTION 122. IC 16-22-7-23 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 23. tay If execution of the original or modified lease is authorized
under section 38 of this chapter, notice of the signing shall be
published.

by Terr (H8) taxpayers m the county whose tax rate witt be affected
by the proposced tease and who behieve the fease s unmecessary or the
tease rentat 1s not fair and reasomable may fite a petitton m the office
of the county auditor not more thamn thirty (36) days after pubtication of
stating facts showmg that the tease ts ummrecessary or unwise or that the

o) O the fiting of the petition; the county auditor shatt immedtatety
certify @ copy; together with other data necessary to present the
questions mvotved; to the departorent of tocat govermment fimance:

SECTION 123. IC 16-22-7-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 25. An action to contest the validity of the lease or to enjoin the
performance of the terms and conditions of the lease may not be
instituted later than thirty (30) days after pubtication of notice of the
exccution of the tease or; 1f an appeat 5 taken to the department of
tocat govermmrent fimance; not more than thirty (36) days after the
decision of the board.

SECTION 124. IC 16-22-8-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 41. (a) The board may
provide a cumulative building fund under IC 6-1.1-41 to erect hospital
buildings, additions, or other buildings, remodel buildings, or acquire
equipment needed to carry out this chapter. The cumulative building
fund may be funded by a property tax levy under subsection (b), a
transfer into the fund of other revenues of the hospital, or a
combination of these two (2) methods.

(b) The board may levy a tax in compliance with IC 6-1.1-41 on all
taxable property within the county where the corporation is established.
However, the levy may not exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
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temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of six
and sixty-seven hundredths cents ($0.0667) on each one hundred
dollars ($100) of taxable property.

(¢) All money in the cumulative building fund may be invested or
reinvested in the following:

(1) Securities backed by the full faith and credit of the United
States Treasury, including direct obligations of the United States
government and obligations of a federal agency or a federal
instrumentality that are fully guaranteed by the United States
government.

(2) Participation in loans under the conditions and in the manner
set forth in IC 5-13-10.5-12.

(d) The treasurer of the corporation may lend any securities in the
cumulative building fund under the conditions and in the manner set
forth in IC 5-13-10.5-12. Money collected and not invested in
government obligations shall be deposited and withdrawn in the
manner authorized by law for the deposit, withdrawal, and safekeeping
of the general funds of municipalities.

SECTION 125.1C 16-22-8-43, AS AMENDED BY P.L.146-2008,
SECTION 435, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009 (RETROACTIVE)]: Sec.43.(a) The
corporation may issue general obligation bonds to procure funds to pay
the cost of acquiring real property or constructing, enlarging,
improving, remodeling, repairing, or equipping buildings for use as a
hospital, a health care facility, or an administrative facility. The
issuance of the bonds shall be authorized by a board resolution

providing for the amount, terms, and tenor of the bonds, for the time
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and character of notice, and the mode of making the sale. The bonds
shall be payable not more than forty (40) years after the date of
issuance. The bonds shall be executed in the name of the corporation
by the executive director.

(b) The executive director shall manage and supervise the
preparation, advertisement, and sale of bonds, subject to the provisions
of the authorizing resolution. Before the sale of the bonds, the
executive director shall publish notice of the sale in accordance with
IC 5-3-1, setting out the time and place where bids will be received, the
amount and maturity dates of the issue, the maximum interest rate, and
the terms and conditions of sale and delivery of the bonds. The bonds
shall be sold to the highest and best bidder. After the bonds have been
sold and executed, the executive director shall deliver the bonds to the
treasurer of the corporation and take the treasurer's receipt, and shall
certify to the treasurer the amount that the purchaser is to pay, together
with the name and address of the purchaser. On payment of the
purchase price, the treasurer shall deliver the bonds to the purchaser,
and the treasurer and executive director shall report the actions to the
board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following proceedings:

) Notree and frimg of the petitron requestimng the tssuarnce of the
bomds:
2y (1) Notice of determination to issue bonds.
3) (2) Notice of hearing on the appropriation of the proceeds of
the bonds and the right of taxpayers to appeat and be heard.
&) Approvat by the departmrent of tocat government fimance:
5) (3) The right to:
(A) remonstrate in the case of a proposed bond issue described
by IC 6-1.1-20-3.1(a); or
(B) vote on the issuance of bonds in the case of a proposed
bond issue described by IC 6-1.1-20-3.5(a).
67 (4) Sale of bonds at public sale for not less than the par value.

(d) The bonds are the direct general obligations of the corporation
and are payable out of unlimited ad valorem taxes levied and collected
on all the taxable property within the county of the corporation. All
officials and bodies having to do with the levying of taxes for the
corporation shall see that sufficient levies are made to meet the

principal and interest on the bonds at the time fixed for payment.
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(e) The bonds are exempt from taxation for all purposes but the
interest is subject to the adjusted gross income tax.

SECTION 126. IC 16-22-8-55 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 55. (a) The corporation may borrow money on promissory notes
issued in the corporation's name, as a municipal corporation, from
recognized lending institutions, and pledge as security unlimited ad
valorem taxes levied by the corporation and collected on all taxable
property within the jurisdiction of the corporation. It is the duty of all
officials and bodies with control or discretion over the levying of taxes
for the corporation to see that sufficient levies are made to meet the
principal and interest on promissory notes. The promissory notes issued
under this section shall be treated for taxation purposes the same as
bonds issued by a municipal corporation in accordance with IC 6-8-5-1.

(b) Funds obtained by the method provided in this section shall be
limited in use to the payment of lease rental for medical, surgical, and
related equipment used by the corporation when the board determines
that leasing the equipment is more practical and economical than
purchasing. The decision to lease rather than purchase is within the
sole discretion of the board.

(c) The length, terms, and conditions of promissory notes issued
under this section are subject to negotiation between the board or the
board's representative and the lending institutions bidding. Before
entering into negotiations for the loan, the board of trustees shall
publish a notice one (1) time in a newspaper of general circulation in
the health and hospital corporation naming a date not less than seven
(7) days after the publication of notice on which the board will receive
and consider proposals from lending institutions for the making of the
loan.

&) After determmmatronr of the board to borrow amd to tssuc
promissory motes; and after @ determmmation of the best proposat
board's determmmatiorn to borrow and to tssuc promrssory notes 1 the
nranter provided by 1€ 6=11=26- The taxpayers have the right to appeat
the determrimation to the department of tocat governmrent fimance mr the

SECTION 127. IC 16-22-14-4, AS ADDED BY P.L.154-2006,
SECTION 67,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
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JULY 1, 2009]: Sec. 4. The property tax rate imposed under this
chapter may not exceed the lesser of the following:

(1) The following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year.
(B) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of six cents ($0.06) on each one hundred
dollars ($100) of assessed valuation.

(2) The property tax rate that is necessary to generate tax revenues

in an amount equal to the county hospital's qualified expenses in

the ensuing year, as estimated in the governing body's budget

request under section 2 of this chapter.

SECTION 128. IC 16-23-1-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28. (a) If the budget
and estimate filed in the auditor's office of the county in any year shows
an anticipated deficiency, the amount of the deficiency shall be set out
in the copy of the budget and estimate filed, and the board shall request
that the fiscal body of the county appropriate sufficient funds and levy
a sufficient tax rate on the taxable property of the county to meet the
deficiency. The county auditor shall, upon the basis of the request,
compute the amount of money necessary to be appropriated and the
amount of tax levy necessary to be made on the taxable property of the
county to meet the estimated deficiency in the anticipated hospital

funds for the ensuing calendar year. The auditor shall place the tax levy
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before the county fiscal body at the fiscal body's annual budget meeting
in September of the same year the request is filed.

(b) The county fiscal body shall place the amount of the anticipated
deficiency in the county budget for the next calendar year and shall
levy a sufficient tax on all taxable property in the county to meet the
anticipated deficiency. However, the tax rate fixed by the county fiscal
body in any one (1) year may not exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in theimmediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of three
and thirty-three hundredths cents ($0.0333) on each one hundred
dollars ($100) of taxable property in the county.

The levy is known as the hospital aid tax.

SECTION 129. IC 16-23-1-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 29. (a) If the county
fiscal body is not authorized to appropriate sufficient funds under this
chapter to meet an anticipated deficiency in any one (1) year reported
and filed in the offices of the county auditor and city clerk-treasurer,
the city fiscal body may appropriate a sufficient amount of funds for the
next calendar year to meet the balance of the anticipated deficiency and
levy a special hospital aid tax on all taxable property in the city for this
purpose.

(b) The rate fixed by the city fiscal body for a hospital aid tax in any

one (1) year may not exceed the following:
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(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of two
and thirty-three hundredths cents ($0.0233) on each one hundred
dollars ($100) of taxable property.
The tax is in addition to any tax levied by the city for the retirement of
bonds or other evidences of indebtedness and payment of interest
charges for the alteration, repair, or improvement of the hospital,
including the construction of additions and extensions to the hospital.
SECTION 130. IC 16-23-1-39 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 39. (a) This section applies to the county fiscal body of a county
in which a city hospital is located and maintained.
(b) The county fiscal body may issue and sell bonds and appropriate
money, if the fiscal body finds the following:
(1) An emergency exists.
(2) To meet the medical needs of the county residents living
inside and outside the corporate limits of the city it is necessary
to aid in the following:
(A) The construction, improvement, repair, or remodeling of
hospital buildings and grounds.
(B) The construction of an extension or addition to the
hospital.
(C) The acquisition of real property for the hospital.
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(3) An appropriation of county funds, borrowing of money, and
issuance and sale of bonds by the county are in the best interests
of all the citizens of the county.

(c) The county fiscal body may issue and sell bonds and appropriate
the proceeds to meet the emergency:

(1) without regard to whether the city in which the hospital is
located has issued and sold bonds for these purposes or
contemplates the issuance and sale of bonds; and

(2) as other county bonds are issued and sold under statute. and
3) subject to approvat of the departmrent of tocat governmrent
fimrance:

(d) The principal derived from the sale of the bonds, upon due
appropriation by the county according to statute, shall be paid to the
clerk-treasurer of the city to assist in paying the cost of the
improvement, repair, remodeling, or construction project of the hospital
or for the acquisition of real property, without reappropriation by the
fiscal body of the city.

SECTION 131. IC 16-23-1-40 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 40. (a) The governing
board may request a cumulative hospital building fund and a tax rate
upon all taxable property in the county in which the hospital is located
to finance the fund. If a resolution is approved by majority vote of all
members at a regular or special board meeting, the resolution shall be
certified to the county auditor, who shall submit the resolution to the
county executive for preliminary approval and recommendation. Upon
the approval of the county executive, the county auditor shall publish
notice of a public hearing before the county council on the
establishment of a cumulative hospital building fund and tax rate in
each year.

(b) The cumulative building tax rate begins in any calendar year
when all proceedings to establish the tax rate have been completed
before August 2 in that year. The rate tax is tevied o each orre humndred
dottars ($169) of taxabte property imposed for that year, payable in the
next year, and continues each year for a term not exceeding twelve (12)
years. In each subsequent year, the levy is the levy imposed in the
immediately preceding calendar year, as thatlevy was determined
by the department of local government finance in fixing the taxing

unit's budget,levy, and rate for that preceding calendar year under
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IC 6-1.1-17-16 and after eliminating the effects of any temporary
adjustments made to the levy for the calendar year. The resolution
of the board must specify the following:
(1) The number of years.
(2) The effective date when the tax levy begins.
(3) The amount of rate on cach one hundred dottars (5166 of
taxabte property: amount of the levy to be raised by the tax.
(4) Any other pertinent facts considered advisable by the board.

(c) Except as provided in subsections (f) through (h), the rate on
cach ome humdred dottars (51667 levy may be reduced but not increased
by the department of local government finance in approving a
cumulative building tax. rate: The rate levy as finally fixed by the
department of local government finance is final. However, the county
fiscal body, by three-fourths (3/4) affirmative vote of the county fiscal
body's members, may reduce the rate levy in any given year or years to
meet an emergency existing in the county, but the temporary reduction
affects the rate levy only in the year when the action is taken. The rate
levy is automatically restored to the rate's levy's original amount in
each succeeding year of the established period except in any other year
when another emergency reduction is made. The rate levy is subject to
review each year by the county fiscal body, but the county tax
adjustment board and department of local government finance may not
reduce the rate levy below the original rate levy established and
approved by vote of the county fiscal body unless the county fiscal
body reduces the rate: levy.

(d) The county fiscal body, city fiscal body, county tax adjustment
board, or department of local government finance does not have power
or jurisdiction over the annual budget and appropriations, additional
appropriations, or transfer of money unless the action involves the
expenditure or raising of money derived from property taxes. If the
cumulative building fund is the only hospital fund raised by taxation,
section 31 of this chapter controls.

(e) The cumulative building fund raised may be properly and safely
invested or reinvested by the board to produce an income until there is
an immediate need for the fund's use. The fund and any income derived
from investment or reinvestment of the fund may be used as follows:

(1) To purchase real property and grounds for hospital purposes.

(2) To remodel or make major repairs on any hospital building.
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(3) To erect and construct hospital buildings or additions or
extensions to the buildings.

(4) For any other major capital improvements, but not for current
operating expenses or to meet a deficiency in operating funds.

(f) Not later than August 1 of any year, ten (10) or more taxpayers
in the county may file with the county auditor of the county in which
the hospital is located a petition for reduction or rescission of the
cumulative building tax. rate: The petition must set forth the taxpayers'
objections to the tax. rate: The petition shall be certified to the
department of local government finance.

(g) Upon receipt of a petition under subsection (f), the department
of local government finance shall, within a reasonable time, fix a date
for a hearing on the petition. The hearing must be held in the county in
which the hospital is located. Notice of the hearing shall be given to the
county fiscal body and to the first ten (10) taxpayers whose names
appear on the petition. The notice must be in the form of a letter signed
by the secretary or any member of the department of local government
finance, sent by mail with full prepaid postage to the county fiscal body
and to the taxpayers at their usual places of residence at least five (5)
days before the date fixed for the hearing.

(h) After the hearing under subsection (g), the department of local
government finance shall approve, disapprove, or modify the request
for reduction or rescission of the tax rate and shall certify that decision
to the county auditor of the county in which the hospital is located.

SECTION 132. IC 16-23-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 6. The city fiscal body
may annually levy and collect a tax of not more than the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government

finance in fixing the taxing unit's budget, levy, and rate for the
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ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of two
and sixty-seven hundredths cents ($0.0267) on each one hundred
dollars ($100) of the taxable property in the city.

The levy shall be used to provide money to aid in the maintenance of

the hospital as provided in this chapter.

SECTION 133. IC 16-23-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 2. The city fiscal body
may levy a special tax for the maintenance of the hospital of not less
than the lesser of the levy imposed for the March 1, 2007, and
January 15,2008, assessment dates or the amount that could have
been raised if a tax rate of sixty-seven hundredths of one cent
($0.0067) had been imposed for the maintenance of the hospital for
the March 1,2007, and January 15,2008, assessment dates and not
more than the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of one
and sixty-seven hundredths cents ($0.0167) on each one hundred

dollars ($100) of taxable property.
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The levy is to be levied and collected the same as other city taxes are
levied and collected.

SECTION 134. IC 16-23-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A city may provide
for the support and maintenance of a hospital subject to this chapter as
follows:

(1) Appropriate money to the hospital.

(2) Levy and collect a special tax not exceeding the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year.
(B) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of two and thirty-three hundredths cents
($0.0233) on each one hundred dollars ($§100) valuation of the
taxable property of the city.

(3) Give other aid and support to the hospital that the city council

considers proper.

SECTION 135. IC 16-23-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A city may do the
following:

(1) Appropriate money to the hospital for support and

maintenance.

(2) Aid in the support of the hospital by the levy and collection of

a special tax, not exceeding the following:

(A) The levy imposed in the immediately preceding
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calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year.

(B) Thelevy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of one cent ($0.01) on each one hundred

dollars ($100) valuation of taxable property of the city.

(3) Give other aid and support in the maintenance of the hospital
that the city fiscal body considers proper.

SECTION 136. IC 16-23-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A city may do the
following:

(1) Appropriate money to the hospital for support and
maintenance.
(2) Aid in the support of the hospital by the levy and collection of

a special tax, not exceeding the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year.

(B) Thelevy imposed for the ensuing calendar year, as that
levy is determined by the department of local government

finance in fixing the taxing unit's budget, levy, and rate for
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the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of two and thirty-three hundredths cents
($0.0233) on each one hundred dollars ($100) valuation of the
taxable property of the city.
(3) Give other aid and support in the maintenance of the hospital
in the manner that the city fiscal body considers proper.
SECTION 137. IC 16-23-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 2. The township board
may, at the request of the township trustee, levy annually and cause to
be collected as other taxes are collected a tax upon all of the taxable
property within the township. The tax may not exceed the following:
(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of six
and sixty-seven hundredths cents ($0.0667) on each one hundred
dollars ($100) of assessed valuation.
The tax is for the use of the hospital in defraying the expenses of the
hospital's maintenance and support, for providing necessary additions,

and for the payment of mortgage indebtedness.
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SECTION 138. IC 16-41-15-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The appropriate
governing body may levy annually a tax of not more than the
following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of one
cent ($0.01) on each one hundred dollars ($100) of taxable
property for the control and prevention of venereal disease.
The tax is in addition to other taxes of the local governing body. The
tax shall be collected in the same manner as other taxes and shall be
credited to the local board of health venereal disease prevention and
control fund.

SECTION 139. IC 16-41-33-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The county fiscal
body or the governing board of a health and hospital corporation may,
on the fiscal body's or board of trustees' own initiative or after a petition
signed by five percent (5%) of the registered voters within the
jurisdiction of the health department, make an annual appropriation
specifically for the purpose of vector control to be used by the health
department solely for that purpose and levy a tax of not more than the
following:

(1) The levy imposed in the immediately preceding calendar

year, as that levy was determined by the department of local
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government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of
sixty-seven hundredths of one cent ($0.0067) on each one
hundred dollars ($100) of assessed value of taxable property in
the county.

SECTION 140.IC 20-26-7-17, AS AMENDED BY P.L.146-2008,
SECTION 466, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 17. (a) A
school corporation may:

(1) purchase buildings or lands, or both, for school purposes; and
(2) improve the buildings or lands, or both.

(b) An existing building, other than a building obtained under
IC 5-17-2 (before its repeal) or IC 4-13-1.7, permitting the purchase of
suitable surplus government buildings, may not be purchased for use
as a school building unless the building was originally constructed for
use by the school corporation and used for that purpose for at least five
(5) years preceding the acquisition as provided in this section through
section 19 of this chapter.

(¢) Notwithstanding this section through section 19 of this chapter
limiting the purchase of school buildings, a school corporation may:

(1) purchase suitable buildings or lands, or both, adjacent to
school property for school purposes; and

(2) improve the buildings or lands, or both, after giving notice to
the taxpayers of the intention of the school corporation to

purchase.
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Fhe taxpayers of the schoot corporation have the same right of appeat
under the same procedure as provided for m 1€ 6=+1=26=5 through

SECTION 141. IC 20-46-1-7, AS AMENDED BY P.L.146-2008,
SECTION 494, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This section applies to a
school corporation that added an amount to the school corporation's
base tax levy before 2002 as the result of the approval of an excessive
tax levy by the majority of individuals voting in a referendum held in
the area served by the school corporation under IC 6-1.1-19-4.5 (before
its repeal).

(b) A school corporation may adopt a resolution before September
21, 2005, to transfer the power of the school corporation to levy the
amount described in subsection (a) from the school corporation's
general fund to the school corporation's fund. A school corporation that
adopts a resolution under this section shall, as soon as practicable after
adopting the resolution, send a certified copy of the resolution to the
department of local government finance and the county auditor. A
school corporation that adopts a resolution under this section may, for
property taxes first due and payable after 2005, levy an additional
amount for the fund that does not exceed the amount of the excessive
tax levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy
transferred to the fund under this section expires December 31, 2012,
unless:

(1) the school corporation adopts a resolution to reimpose or

extend the levy; and

(2) the levy is approved, before January 1, 2013, by a majority of

the individuals who vote in a referendum that is conducted in

accordance with the requirements in this chapter.
As soon as practicable after adopting the resolution under subdivision
(1), the school corporation shall send a certified copy of the resolution
to the county auditor. and the departnrent of tocat governmment fimance:
Ypon recept of the certifred resotution; the tax controt board shatt
proceed mr the same nranmer as the tax controt board would for any
other tevy being rermposed or extended under thts chapter: However,
if requested by the school corporation in the resolution adopted under

subdivision (1), the question of reimposing or extending a levy
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transferred to the fund under this section may be combined with a
question presented to the voters to reimpose or extend a levy initially
imposed after 2001. A levy reimposed or extended under this
subsection shall be treated for all purposes as a levy reimposed or
extended under 1€ 6=1+1=19=4-5(c) (before 1ts repeal) and this chapter.
after Fumre 36; 2606-

(d) The school corporation's levy under this section may not be
considered in the determination of the school corporation's state tuition
support distribution under IC 20-43 or the determination of any other
property tax levy imposed by the school corporation.

SECTION 142. IC 20-46-1-10, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 10. The question to be submitted to
the voters in the referendum must read as follows:

"For the __ (insert number) calendar year or years immediately
following the holding of the referendum, shall the school
corporation impose a property tax rate that does not exceed and

annually raise an additional $ (insert amount)

cents ($6—) (msert antount) on each one hundred dottars (5166)
of assessed vatuatton and that 1s in addition to all other property
tax levies imposed by the school corporatron's mormat tuttion
support tax rate? corporation?".

SECTION 143. IC 20-46-3-6, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 6. Subject to 1€ 6=t1+=18-5-9-5; The
tax control board may recommend to the department of local
government finance that a school corporation be allowed to establish
a levy. The amount of the levy shall be determined each year and the
levy may not exceed the lesser of the following:

(1) The revenue dertved front a following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property

tax in the immediately preceding year.
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(B) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a levy
under this clause, and the department of local government
finance may not approve a levy under this clause, that
exceeds the levy that would be raised by imposing a
property tax rate of eight and thirty-three hundredths cents
($0.0833) for each one hundred dollars ($100) of assessed
valuation within the school corporation.
(2) The revenue derived from a tax rate equal to the difference
between the maximum rate levy allowed for the school
corporation's capital projects fund under IC 20-46-6 minus the
actual capital projects fund rate levy that will be in effect for the
school corporation for a particular year.
SECTION 144. IC 20-46-4-6, AS AMENDED BY P.L.234-2007,

SECTION 263, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. The levy may not exceed the

amount determined by multiplying:

(1) the school corporation's levy for the fund for the previous year
under IC 21-2-11.5 (before its repeal) or this chapter, as that levy
was determined by the department of local government finance in
fixing the ctvit taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17 and after eliminating
the effects of temporary excessive levy appeals and any other
temporary adjustments made to the levy for the calendar year; by
(2) the assessed vatue levy growth gquotrent multiplier
determined under IC 6-1.1-18.5-2.

SECTION 145. IC 20-46-6-5, AS ADDED BY P.L.154-2006,

SECTION 69,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 5. Subject to 1€ 6+H1+=18-12 and
1€ 6=1+1=18-5-5-9; To provide for the fund, the governing body may, for
each year in which a plan is in effect, impose a property tax rate that

does not exceed the following:

(1) The levy imposed in the immediately preceding calendar

year, as that levy was determined by the department of local
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government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of
forty-one and sixty-seven hundredths cents ($0.4167) on each one
hundred dollars ($100) of assessed valuation of the school
corporation.

The actual rate imposed by the governing body must be advertised in

the same manner as other property tax rates.

SECTION 146.1C 20-47-2-13, AS AMENDED BY P.L.146-2008,
SECTION 515, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 13. @) If
the execution of the lease as originally agreed upon or as modified by
agreement is authorized by the governing body or bodies of the school
corporation or corporations, the governing body shall give notice of the
signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the English
language in the school corporation;
(2) a newspaper described in subdivision (1) in each school
corporation if the proposed lease is a joint lease; or
(3) if no such newspaper is published in the school corporation,
in any newspaper of general circulation published in the county.
by Ths subsection does not apply to a tease for which a schoot
corporation after June 36; 2608; makes a prehmmary deternrination as
described m 1€ 6=+126=3-1 or 1€ 6=+126=3-5 or a deciston as
described mr 1€ 6=11=26=5; or; m the case of a tease not subject to
1€ 6=+1=26-31; 1€ 6=11=26=-3-5; or 1€ 6=1+1=20=5; adopts a resotution
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or more taxpayers it the schoot corporation or corporatrons who=
) wilt be affected by the proposed tease; and
2y arc of the opmmorm that:
{A) necesstty does not extst for the executron of the tease; or
By the proposed rentat provided for mr the tease s not @ fair
and reasomable rentat;
mray fite a petitton 11 the offree of the county auditor of the county mr
which the schoot corporation or corporations are tocated: The petition
mrust set forth the taxpayers' objections to the tease and facts showmg
that the execution of the tease ts unmecessary or unwise or that the tease
rentat 1s not fair and reasomable; as the case may be:

) Bpom the fiting of a petittonr under subsection (b); the county
auditor shatt immredtatety certify a copy of the petition; together with
ary othrer data that s mecessary to present the questions mvotved; to the
departnrent of tocat govermmrent firance: Ypomn receipt of the certrfred
shatt fix a timre; date; and place for the hearing of the matter; which
mray not be tess than five (5) mor more than thirty (36) days thereafter:
Fhre departnrent of tocat govermmrent fimance shatt:

1) comduct the hrearmg m the schoot corporatton or corporations;
or 1 the county where the schoot corporation or corporations are
tocated; and
2y gtve notice of the heartmg to the mremtbers of the govermmg
body or bodies of the schoot corporation or corporations and to
subsection by by a tetter stgned by the commmisstoner or deputy
commisstoner of the departnrent of tocat govermmrent fimance and
enclosed with full prepaid postage addressed to the taxpayer
petitiorrers at their usuat ptace of restdence; at teast five (5) days
before the hearmg:
Fhe dectston of the department of tocal government fimance on the
appeal; upon the necesstty for the execution of the tease and as to

SECTION 147.1C 20-47-2-14, AS AMENDED BY P.L.146-2008,
SECTION 516, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 14. An
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action to contest the validity of the lease or to enjoin the performance
of any of the terms and conditions of the lease may not be instituted at
any time later than
1) thirty (30) days after publication of notice of the execution of
the lease by the governing body or bodies of the school
corporation or corporations. or
25 tf an appeat s attowed under section 13 of this chapter and has
been taken to the department of tocat government fimance; thirty
36) days after the dectston of the departmrent of tocat governmrent
fimrance:
SECTION 148. IC 20-47-3-5, AS AMENDED BY P.L.146-2008,
SECTION 517, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5. (a)
Except as provided in subsections subsection (d), amd (eJ; a lease must
provide that the school corporation or corporations have an option to:
(1) renew the lease for a further term on like conditions; and
(2) purchase the property covered by the lease;
with the terms and conditions of the purchase to be specified in the
lease. subject to the approvat of the departmrent of tocat governmrent
fimrance:
(b) If the option to purchase the property covered by the lease is
exercised, the school corporation or corporations, to procure funds to
pay the purchase price, may issue and sell bonds under the provisions
of the general statute governing the issue and sale of bonds of the
school corporation or corporations. The purchase price may not be
more than the purchase price set forth in the lease plus:
(1) two percent (2%) of the purchase price as prepayment penalty
for purchase within the first five (5) years of the lease term; or
(2) one percent (1%) of the purchase price as prepayment penalty
for purchase in the second five (5) years of the lease term;

and thereafter the purchase shall be without prepayment penalty.

(c) However:

(1) ifthe school corporation or corporations have not exercised an
option to purchase the property covered by the lease at the
expiration of the lease; and

(2) upon the full discharge and performance by the school
corporation or corporations of their obligations under the lease;

the property covered by the lease becomes the absolute property of the
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school corporation or corporations, and the lessor corporation shall
execute proper instruments conveying to the school corporation or
corporations good and merchantable title to that property.

(d) The following provisions apply to a school corporation that is
located in Dubois County and enters into a lease with a religious
organization or the organization's agent as authorized under section 4
of this chapter:

(1) The lease is not required to include on behalf of the school
corporation an option to purchase the property covered by the
lease.

(2) The lease must include an option to renew the lease.

(3) The property covered by the lease is not required to become
the absolute property of the school corporation as provided in
subsection (c).

e} In the case of a tease for which a schoot corporation:

B after Junme 36; 2668; makes a prelmmary determmmation as
deseribed mr 1€ 6=11=26-31 or 1€ 6=11=26=3-5 or a decrsTOoNT A
described mr 1€ 6=1+1-26=5; or
2y mr the casc of a teasc not subject to 1€ 612631
1€ 6=+1=26=3-5; or 1€ 6=+1=26=5; adopts a resotution or ordimance
authorizmyg the tease after June 36; 2668;
the termrs and conditions of the purchase that are spectfied m the tease
arc not subject to the approvat of the departmrent of tocat governnrent
firarnce:

SECTION 149. IC 20-47-3-8, AS AMENDED BY P.L.146-2008,
SECTION 518, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8. ta)
Except as provided m subsection (b); A school corporation or
corporations may, in anticipation of the acquisition of a site and the
construction and erection of a school building or buildings, and; subject
to the approvat of the departmrent of tocat governmrent fimance; enter
into a lease with a lessor corporation before the actual acquisition of
the site and the construction and erection of the building or buildings.
However, the lease entered into by the school corporation or school
corporations may not provide for the payment of any lease rental by the
lessee or lessees until the building or buildings are ready for
occupancy, at which time the stipulated lease rental may begin. The

lessor corporation shall furnish a bond to the approval of the lessee or
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lessees conditioned on the final completion of the building or buildings
within a period not to exceed one (1) year from the date of the
execution of the lease, unavoidable delays excepted.

tb) 11 the case of a tease for which a schoot corporation:

B after June 36; 2668; makes a prelmimary determrination as
described m 1€ 6=11-26-3-1 or 1€ 6=11=26=3-5 or a decrston as
described mr 1€ 6=1+1=26=5; or
2y mr the casc of a tease not subject to 1€ 6=+126=31
1€ 6=11=20-3-5; or 1€ 6=1+1=20=5; adopts a resotution or ordimance
authorizmyg the tease after June 36; 2668;
the approvat of the department of tocal governmrent fimance ts not
required:

SECTION 150.IC 20-47-3-11, AS AMENDED BY P.L.146-2008,
SECTION 519, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 11. tay If
the execution of the lease as originally agreed upon or as modified by
agreement is authorized by the governing body or bodies of the school
corporation or corporations, the governing body shall give notice of the
signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the English
language in the school corporation;
(2) a newspaper described in subdivision (1) in each school
corporation if the proposed lease is a joint lease; or
(3) if no such newspaper is published in the school corporation,
in any newspaper of general circulation published in the county.
by Fhrs subsection does not appty to teases for which a schoot
corporation after June 36; 20608; makes a prelmmary determmimation as
described m 1€ 6=1+1=26=3-t or 1€ 6=+1=26-3-5 or a dcciston as
deseribed m 1€ 6=11=20=5; or; m the casc of teases not subject to
1€ 6=+1=26-31; 1€ 6=+1=26-3-5; or 1€ 6=+1=20=5; adopts a resotution
36) days after the publication of notice under subsection (a); terr (16
or more taxpayers mt the schoot corporation or corporations who=
1 wilt be affected by the proposed tease; and
2y arc of the opton that:
A no necesstty extists for the execution of the tease; or
B) the proposed rentat provided for m the tease s not a fair
amd reasomabte rentat;
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mray fite a petitton 11 the offree of the county auditor of the county mr
which the schoot corporation or corporations are tocated: Fhe petition
mrust sct forth the taxpayers' objections to the tease and facts showmg
that the executton of the tease 15 ummecessary or unwise; or that the
tease rentat 1s not fair and reasonable; as the case nray be:

c) Bpom the fiting of a petitton umder subsection (b); the county
auditor shatt immedtatety certify a copy of the petition and any other
data that ts necessary to present the guestions mvolved to the
shatt fix a date; tinre; and place for the hearmg of the nratter; which
mray not be tess than five (5 nor mrore than thirty (36) days after recept
of the petitton and data; if any: The department of tocat governmrent
fimance shatt:

1) conduct the hearing m the schoot corporatron or corporations
or 11 the county where the schoot corporation or corporations are
tocated; and
2y gtve notice of the hearmyg to the nrembers of the governmg
body or bodtes of the schoot corporation or corporations and to
the first ten (10) taxpayer petittoners upon the petition by a tetter
stgned by the commissioner or deputy commissioner of the
department of tocat government fimance; and enclosed with fult
prepatd postage addressed to the taxpayer petitionrers at their
usuat place of restdence; at teast five (5) days before the hearmg:
Fhe dectston of the department of tocal government fimance on the
appeal; upon the necessity for the executron of the tease; and as to

SECTION 151.1C 20-47-3-12, AS AMENDED BY P.L.146-2008,
SECTION 520, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 12. An
action to contest the validity of the lease or to enjoin the performance
of any of the terms and conditions of the lease may not be instituted at
any time later than

1 thirty (30) days after publication of notice of the execution of
the lease by the governing body or bodies of the school
corporation or corporations. or

2 tf anr appeat 15 attowed under sectron 1 of thts chapter and hras
been taken to the departnrent of tocat govermmrent firance; thirty
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30 days after the dectston of the departnrent of tocat govermmrent
fimrance:

SECTION 152. IC 20-48-1-4, AS AMENDED BY P.L.146-2008,
SECTION 522, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 4. @)
Bonds issued by a school corporation must be sold at:

(1) not less than par value;
(2) public sale as provided by IC 5-1-11; and
(3) any rate or rates of interest determined by the bidding.

tb) Thrs subsectron does not appty to bonds for which a schoot
corporation:

B after June 36; 2668; makes a prelmmary determmation as

described 1 1€ 6=11=26=3-1 or 1€ 6=11=26=3-5 or a decistonr as

deseribed 1 1€ 6=+1-26=5; or

2y m the case of bomds not subject to 1€ 6=+126=31

1€ 6=11-26-35; or 1€ 6=1-1=26=5; adopts a resotution or ordimance
f the net mterest cost exceeds cight percent (8%) per year; the bonds
tocat governmmrent fimrarnce:

SECTION 153. IC 20-48-3-6, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 6. (a) A
school city wishing to make a temporary loan for its general fund under
this section may temporarily borrow money, without payment of
interest, from the school city's treasury if the school city has in its
treasury money derived from the sale of bonds that cannot or will not
in the due course of the business of the school city be expended in the
near future. A school city shall, by its board, take the following steps
required by law to obtain a temporary loan under this section:

(1) Present to the departmrent of tocat govermmrent firance and the
state board of accounts:
(A) a copy of the corporate action of the school city
concerning the school city's desire to make a temporary loan;
(B) a petition showing the particular need for a temporary
loan;
(C) the amount and the date or dates when the general fund

will need the temporary loan or the installments of the loan;
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(D) the date on which the loan and each installment of the loan
will be needed;
(E) the estimated amounts from taxes to come into the general
fund;
(F) the dates when it is expected the proceeds of taxes will be
received by the school city for the general fund;
(G) the amount of money the school city has in each fund
derived from the proceeds of the sale of bonds that cannot or
will not be expended in the near future; and
(H) a showing of when, to what extent, and why money in the
bond service fund will not be expended in the near future.
(2) Request the departnrent of tocat governmmrent firance and the
state board of accounts to authorize a temporary loan from the
bond service fund for the general fund.
(b) If:
1) the department of tocat governmrent fimance finds and orders
that there 15 need for a temporary toan and that 1t should be mrade;
2y (1) the state board of accounts finds that the money proposed
to be borrowed will not be needed during the period of the
temporary loan by the fund from which it is to be borrowed; and
3) (2) the state board of accounts and the departnrent of tocat

governnrent fimance approve approves the loan;
the business manager and treasurer of the school city shall, upon the

approval of the state board of accounts, and the departmrent of tocat
governnrent fimance; take all steps necessary to transfer the amount of
the loans as a temporary loan from the fund to be borrowed from to the
general fund of the school city. The loan is a debt of the school city
chargeable against its constitutional debt limit.
(c) The state board of accounts: and the departmrent of tocat
governnrent fimance:
(1) may fix the total amount that may be borrowed on a petition;
and
(2) shall determine:
(A) at what time or times;
(B) in what installments; and
(C) for what periods;
the money may be borrowed.

The treasurer and business manager of the school city, as money is
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collected from taxes levied on behalf of the general fund, shall credit
the amount of money collected from taxes levied to the loan until the
amount borrowed is fully repaid to the fund from which the loan was
made. The treasurer and business manager of the school city shall at
the end of each calendar month report to the board the amounts applied
from taxes to the payment of the loan.

(d) The school city shall, as often as once a month, report to botlr the
state board of accounts: and the departmrent of tocat governmment
fimrance:

(1) the amount of money borrowed and unpaid;

(2) any anticipated similar borrowings for the current month;
(3) the amount left in the general fund; and

(4) the anticipated drafts on the bond service fund for the
purposes for which the fund was created.

(e) The state board of accounts: and the departmrent of tocat
governnrent fimance; or either actig mdependentty:

(1) if it appears that the fund from which the loan was made
requires the repayment of all or part of the loan before maturity;
or
(2) if the general fund no longer requires all or part of the
proceeds of the loan;
may require the school city to repay all or part of the loan. A school
city shall, if necessary to repay all or part of a loan under this
subsection, exercise its power to obtain a temporary loan from others
under section 5 of this chapter to raise the money needed to repay the
bond service fund the amount ordered repaid.

SECTION 154. IC 20-48-4-8, AS AMENDED BY P.L.146-2008,
SECTION 527, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8. (a)
Ypon approvat by the departmrent of tocat government frrance Gf
required under section 6 of thts chapter); The township trustee may,
with the consent of the township board, issue and sell the bonds of the
civil township in an amount sufficient to pay for the alteration,
construction, or addition described in section 6 of this chapter.

(b) The trustee may levy a tax on the taxable property of the
township in an amount sufficient to discharge the bonds issued and
sold. The bonds may not bear a maturity date more than twenty (20)

years from the date of issue.
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SECTION 155. IC 20-49-2-10, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. The state board shall make
nondisaster advancements to school corporations under this chapter
only when the following conditions exist:

(1) The school buildings and classrooms of any school
corporation are not adequate for the proper education of the
students in that public school or school corporation, and the
school corporation is unable to finance the construction,
remodeling, or repair of the necessary classrooms under existing
debt and tax limitations without undue financial hardship.

(2) The school corporation has issued its bonds to construct,
remodel, or repair schools and school buildings in ninety percent
(90%) of the maximum amount allowable under the Constitution
of the State of Indiana and Indiana law.

(3) The school corporation does not have funds available for the
construction, remodeling, or repair of school buildings and
classrooms sufficient to meet the requirements for the proper
education of the school corporation's students.

4 The schoot corporation has establshed and mamtaimed a
property tax tevy 1 the anrount of at teast sixteen and stxty=seven
humdredths cents ($6-1667) onr each one trundred doltars (5166
of taxable property within the schoot corporation for schoot
when the schoot corporation mrakes an apphication to the state
board for am advancenrent:

SECTION 156. IC 23-14-66-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If the legislative
body is satisfied with the accuracy of the petition, it shall:

(1) record its findings at that meeting or at any regular meeting;
and

(2) subject to subsection (b), levy and collect an annual tax, as
other taxes are levied and collected, in an amount that it considers
reasonable, to provide additional care and maintenance for the
cemetery.

(b) Taxes collected by a city or town for the care and maintenance
of a cemetery lying entirely outside of the corporate limits of the city

or town may not exceed the following:
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(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of three
cents ($0.03) on each one hundred dollars ($100) of assessed
valuation of property in the city or town.

SECTION 157. IC 23-14-67-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A county cemetery
commission may request the levy of an annual tax for the purpose of
restoring and maintaining one (1) or more cemeteries described in
section 1 of this chapter that are located in the county. The tax may not
exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit

did notlevy a property tax in the immediately preceding year.
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1 The taxing unit may not impose a levy under this subdivision,
2 and the department of local government finance may not
3 approve a levy under this subdivision, that exceeds the levy
4 that would be raised by imposing a property tax rate of fifty
5 cents ($0.50) on each one hundred dollars ($100) of assessed
6 valuation of property in the county.
7 SECTION 158. IC 33-26-7-1, AS AMENDED BY P.L.154-2006,
8 SECTION 70,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
9 JULY 1,2009]: Sec. 1. Subject to IC 4-6-2-11 and IC 4-6-5-3, and the
10 writterr approvat of the attorney general; a township assessor, a county
11 assessor, a county auditor, a member of a county property tax
12 assessment board of appeals, or a county property tax assessment board
13 of appeals that:
14 (1) made an original determination that is the subject of a judicial
15 proceeding in the tax court; and
16 (2) is a defendant in a judicial proceeding in the tax court;
17 may elect to be represented in the judicial proceeding by an attorney
18 selected and paid by the defendant, the township, or the county.
19 SECTION 159. IC 36-1-8-4 IS AMENDED TO READ AS
20 FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
21 Sec. 4. (a) The fiscal body of a political subdivision may, by ordinance
22 or resolution, permit the transfer of a prescribed amount, for a
23 prescribed period, to a fund in need of money for cash flow purposes
24 from another fund of the political subdivision if all these conditions are
25 met:
26 (1) It must be necessary to borrow money to enhance the fund that
27 is in need of money for cash flow purposes.
28 (2) There must be sufficient money on deposit to the credit of the
29 other fund that can be temporarily transferred.
30 (3) Except as provided in subsection (b), the prescribed period
31 must end during the budget year of the year in which the transfer
32 occurs.
33 (4) The amount transferred must be returned to the other fund at
34 the end of the prescribed period.
35 (5) Only revenues derived from the levying and collection of
36 property taxes or special taxes or from operation of the political
37 subdivision may be included in the amount transferred.
38 (b) If the fiscal body of a political subdivision determines that an

CR144701/DI1 92+ 2009
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emergency exists that requires an extension of the prescribed period of
a transfer under this section, the prescribed period may be extended for
not more than six (6) months beyond the budget year of the year in
which the transfer occurs if the fiscal body does the following:
(1) Passes an ordinance or a resolution that contains the
following:
(A) A statement that the fiscal body has determined that an
emergency exists.
(B) A brief description of the grounds for the emergency.
(C) The date the loan will be repaid that is not more than six
(6) months beyond the budget year in which the transfer
occurs.
(2) Immediately forwards the ordinance or resolution to the state
board of accounts. amd the departmrent of tocat governmrent
firarnce:
SECTION 160. IC 36-1-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 5. Notwithstanding sections 6, 12, 16, and 17 of this chapter, the
following procedure shall be followed whenever a lease does not
contain an option to purchase:
(1) The term of the lease may not be longer than ten (10) years.
however; a tease may be for a tonrger term 1f the tease s approved
by the departnrent of tocat governmrent fimance:
(2) The lease must provide that the lease is subject to annual
appropriation by the appropriate fiscal body.
(3) The leasing agent must have a copy of the lease filed and kept
in a place available for public inspection.

A leasing agent may lease part of a structure.

SECTION 161. IC 36-1-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 15. An action to:

(1) contest the validity of a lease under this chapter; or to
(2) enjoin performance under the lease;
must be brought within thirty (30) days after publication of notice of
the execution of the lease by the leasing agent. or; tf an appeat has been
takem to the department of tocal govermment fimance; then witht thirty
(30 days after the dectston of the departmrent:
SECTION 162. IC 36-1-10-16 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 16. (a) A political subdivision or agency owning a structure with
respect to which its revenue bonds are outstanding may, to refinance
those bonds, convey the structure to the lessor in fee simple and lease
it from the lessor in accordance with this chapter. subject to the
approvat of the departmrent of tocat governmrent fimance:

(b) The price of a purchase under this section must be at least the
sum of:

(1) the principal amount of the outstanding revenue bonds;

(2) interest on those bonds to the maturity date of bonds not

subject to redemption before maturity and to the first redemption

date of bonds subject to redemption before maturity; and

(3) the redemption premiums on all bonds subject to redemption

before maturity.
An amount not less than this sum shall be deposited in trust for the
payment of the outstanding revenue bonds in a manner consistent with
the ordinance or trust agreement under which the bonds were issued.
The money deposited in the trust, and investment income from it, not
required for the payment of the bonds, shall be applied to the payment
of the obligations issued by the lessor for the acquisition of the
structure, and to a corresponding reduction of rentals for the leasing
agent.

(c) Each lease entered into under this section must include an option
permitting the political subdivision or agency to purchase the structure
at a price not exceeding the amount required to retire all outstanding
obligations issued by the lessor to acquire the property covered by the
lease. The lease and sale of a parking facility under this section does
not preclude the lease of air rights.

SECTION 163. IC 36-1-19-1, AS ADDED BY P.L.2-2007,
SECTION 382, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The county council of Knox
County may fix and establish annually the rate of a special tax levy to
be imposed on the taxable property of Knox County, for the support of
Vincennes University. This levy may not exceed in any year the
following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local

government finance in fixing the taxing unit's budget, levy,
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and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property taxin the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of three
cents ($0.03) on each one hundred dollars ($100) of the taxable
property in Knox County.

All revenue accruing from any tax levy imposed under this section

shall be paid
1) into the county treasury as a separate and distinct fund and
2 to the proper fiduciary officer of Vincennes University on
warrant of the county auditor.

SECTION 164. IC 36-3-5-8, AS AMENDED BY P.L.146-2008,
SECTION 703, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009 (RETROACTIVE)]: Sec. 8. (a) This
section applies whenever a special taxing district of the consolidated
city has the power to issue bonds, notes, or warrants.

(b) Before any bonds, notes, or warrants of a special taxing district
may be issued, the issue must be approved by resolution of the
legislative body of the consolidated city.

(c) Any bonds of a special taxing district must be issued in the
manner prescribed by statute for that district, and the board of the
department having jurisdiction over the district shall:

(1) hold all required hearings;

(2) adopt all necessary resolutions; and

(3) appropriate the proceeds of the bonds;
in that manner. However, the legislative body shall levy each year the
special tax required to pay the principal of and interest on the bonds

and any bank paying charges.
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(d) Notwithstanding any other statute, bonds of a special taxing
district may:
(1) be dated;
(2) be issued in any denomination;
(3) except as otherwise provided by IC 5-1-14-10, mature at any
time or times not exceeding fifty (50) years after their date; and
(4) be payable at any bank or banks;
as determined by the board. The interest rate or rates that the bonds will
bear must be determined by bidding, notwithstanding IC 5-1-11-3.

(e) Bonds of a special taxing district are subject to the provisions of

IC 5-1 and IC 6-1.1-20 relating to the following:
1 The fitmg of a petition requestmyg the tssuance of bonds and
givimg notice of the petitron:
2y (1) The giving of notice of a hearing on the appropriation of
the proceeds of bonds.
3> (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
&) The approvat of the approprration by the departnrent of tocat
governnrent fimance:
5) (3) The right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a).
t6) (4) The sale of bonds at public sale.
A (5) The maximum term or repayment period provided by
IC 5-1-14-10.

SECTION 165. IC 36-5-2-11, AS AMENDED BY P.L.146-2008,
SECTION 708, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009 (RETROACTIVE)]: Sec. 11.(a) The
legislative body may issue bonds for the purpose of procuring money
to be used in the exercise of the powers of the town and for the
payment of town debts. However, a town may not issue bonds to
procure money to pay current expenses.

(b) Bonds issued under this section are payable in the amounts and
at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the provisions of

2009



18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

199

IC 5-1 and IC 6-1.1-20 relating to the following:
B The fitmg of a petitton requestmyg the tsswance of bonds and
giving notice of the petition:
2¥ (1) The giving of notice of a hearing on the appropriation of
the proceeds of bonds.
3) (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
& The approvat of the appropriation by the departmrent of tocat
govermmrent firance:
t5) (3) The right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a).
6> (4) The sale of bonds at public sale for not less than their par
value.

(d) The legislative body may, by ordinance, make loans of money
for not more than five (5) years and issue notes for the purpose of
refunding those loans. The loans may be made only for the purpose of
procuring money to be used in the exercise of the powers of the town,
and the total amount of outstanding loans under this subsection may not
exceed five percent (5%) of the town's total tax levy in the current year
(excluding amounts levied to pay debt service and lease rentals). Loans
under this subsection shall be made as follows:

(1) The ordinance authorizing the loans must pledge to their
payment a sufficient amount of tax revenues over the ensuing five
(5) years to provide for refunding the loans.
(2) The loans must be evidenced by notes of the town in terms
designating the nature of the consideration, the time and place
payable, and the revenues out of which they will be payable.
(3) The interest accruing on the notes to the date of maturity may
be added to and included in their face value or be made payable
periodically, as provided in the ordinance.
Notes issued under this subsection are not bonded indebtedness for
purposes of IC 6-1.1-18.5.

SECTION 166. IC 36-6-6-14, AS AMENDED BY P.L.146-2008,

SECTION 715, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) At any special meeting, if
two (2) or more members give their consent, the legislative body may
determine whether there is a need for fire and emergency services or
other emergency requiring the expenditure of money not included in
the township's budget estimates and levy.

(b) Subject to section 145 of this chapter; If the legislative body
finds that a need for fire and emergency services or other emergency
exists, it may issue a special order, entered and signed on the record,
authorizing the executive to borrow a specified amount of money
sufficient to meet the emergency.

(¢) Notwithstanding IC 36-8-13-4(a), the legislative body may
authorize the executive to borrow a specified sum from a township
fund other than the township firefighting fund if the legislative body
finds that the emergency requiring the expenditure of money is related
to paying the operating expenses of a township fire department or a
volunteer fire department. At its next annual session, the legislative
body shall cover the debt created by making a levy to the credit of the
fund for which the amount was borrowed under this subsection.

(d) In determining whether a fire and emergency services need
exists requiring the expenditure of money not included in the
township's budget estimates and levy, the legislative body and any
reviewing authority considering the approval of the additional
borrowing shall consider the following factors:

(1) The current and projected certified and noncertified public
safety payroll needs of the township.

(2) The current and projected need for fire and emergency
services within the jurisdiction served by the township.

(3) Anyapplicable national standards or reccommendations for the
provision of fire protection and emergency services.

(4) Current and projected growth in the number of residents and
other citizens served by the township, emergency service runs,
certified and noncertified personnel, and other appropriate
measures of public safety needs in the jurisdiction served by the
township.

(5) Salary comparisons for certified and noncertified public safety
personnel in the township and other surrounding or comparable
jurisdictions.

(6) Prior annual expenditures for fire and emergency services,
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including all amounts budgeted under this chapter.

(7) Current and projected growth in the assessed value of property
requiring protection in the jurisdiction served by the township.
(8) Other factors directly related to the provision of public safety
within the jurisdiction served by the township.

(e) In the event the township received additional funds under this
chapter in the immediately preceding budget year for an approved
expenditure, any reviewing authority shall take into consideration the
use of the funds in the immediately preceding budget year and the
continued need for funding the services and operations to be funded
with the proceeds of the loan.

SECTION 167. IC 36-7-4-1318 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1318. (a) A unit may
not adopt an impact fee ordinance under section 1311 of this chapter
unless the unit has prepared or substantially updated a zone
improvement plan for each impact zone during the immediately
preceding one (1) year period. A single zone improvement plan may be
used for two (2) or more infrastructure types if the impact zones for the
infrastructure types are congruent.

(b) Each zone improvement plan must contain the following
information:

(1) A description of the nature and location of existing
infrastructure in the impact zone.

(2) A determination of the current level of service.

(3) Establishment of a community level of service. A unit may
provide that the unit's current level of service is the unit's
community level of service in the zone improvement plan.

(4) An estimate of the nature and location of development that is
expected to occur in the impact zone during the following ten (10)
year period.

(5) An estimate of the nature, location, and cost of infrastructure
thatis necessary to provide the community level of service for the
developmentdescribed in subdivision (4). The plan must indicate
the proposed timing and sequencing of infrastructure installation.
(6) A general description of the sources and amounts of money
used to pay for infrastructure during the previous five (5) years.

(c) Ifa zone improvement plan provides for raising the current level

of service to a higher community level of service, the plan must:
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(1) provide for completion of the infrastructure that is necessary
to raise the current level of service to the community level of
service within the following ten (10) year period;
(2) indicate the nature, location, and cost of infrastructure that is
necessary to raise the current level of service to the community
level of service; and
(3) identify the revenue sources and estimate the amount of the
revenue sources that the unit intends to use to raise the current
level of service to the community level of service for existing
development. Revenue sources include, without limitation, any
increase in revenues available from one (1) or more of the
following:
(A) Adopting or increasing the following:
(1) The county adjusted gross income tax.
(i1) The county option income tax.
(iii) The county economic development income tax.
(iv) The annual license excise surtax.
(v) The wheel tax.
(B) Imposing thre a property tax rate per one hundred dottars
$109) of assessed vatuation that the unit nray imposc to create
for a cumulative capital improvement fund under IC 36-9-14.5
or IC 36-9-15.5.
(C) Transferring and reserving for infrastructure purposes
other general revenues that are currently not being used to pay
for capital costs of infrastructure.
(D) Dedicating and reserving for infrastructure purposes any
newly available revenues, whether from federal or state
revenue sharing programs or from the adoption of newly
authorized taxes.

(d) A unit must consult with a qualified engineer licensed to
perform engineering services in Indiana when the unit is preparing the
portions of the zone improvement plan described in subsections (b)(1),
(6)(2), (b)(5), and (c)(2).

(e) A zone improvement plan and amendments and modifications
to the zone improvement plan become effective after adoption as part
of the comprehensive plan under the 500 SERIES of this chapter or
adoption as part of the capital improvements program under section

503(5) of this chapter. If the unit establishing the impact fee schedule
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or formula and establishing the zone improvement plan is different
from the unit having planning and zoning jurisdiction, the unit having
planning and zoning jurisdiction shall incorporate the zone
improvement plan as part of the unit's comprehensive plan and capital
improvement plan.

(f) If a unit's zone improvement plan identifies revenue sources for
raising the current level of service to the community level of service,
impact fees may not be assessed or collected by the unit unless:

(1) before the effective date of the impact fee ordinance the unit
has available or has adopted the revenue sources that the zone
improvement plan specifies will be in effect before the impact fee
ordinance becomes effective; and

(2) after the effective date of the impact fee ordinance the unit
continues to provide adequate funds to defray the cost of raising
the current level of service to the community level of service,
using revenue sources specified in the zone improvement plan or
revenue sources other than impact fees.

SECTION 168. IC 36-7-13-4, AS AMENDED BY P.L.203-2005,
SECTION 8,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2009]: Sec. 4. (a) To provide money for the purposes set forth
in section 3 of this chapter, the unit shall create a special revolving
fund to be known as the industrial development fund, into which any
available and unappropriated money of the unit may be transferred by
the unit's legislative body.

(b) The legislative body may also by ordinance levy a tax not to
exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year wunder
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the

ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
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did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of one
and sixty-seven hundredths cents ($0.0167) on each one hundred
dollars ($100) of assessed value of all personal and real property
within its jurisdiction.
The proceeds of this tax shall be deposited in the industrial
development fund. The unit may collect the tax as other municipal or
county taxes are collected, or may set up a system for the collection and
enforcement of the tax in the unit. Money in the industrial development
fund may be used for any purpose authorized by this chapter and may
be pledged for the payment of principal and interest on bonds or other
obligations issued under this chapter.

SECTION 169. IC 36-7-25-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
definitions set forth in IC 36-7-14 and IC 36-7-15.1 apply throughout
this chapter.

(b) As used in this chapter, "commission' refers to:

(1) a redevelopment commission established under
IC 36-7-14; or

(2) the metropolitan development commission acting as the
redevelopment commission of a consolidated city, subject to
IC 36-3-4-23.

SECTION 170. IC 36-7-25-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) As used in this section,
"eligible entity'" means a person whose principal functions include
the provision of:

(1) educational programs;

(2) work training programs;

(3) worker retraining programs; or

(4) any other programs;
designed to prepare individuals to participate in the competitive
and global economy.

(b) After making the findings set forth in subsection (c), a

commission, or two (2) or more commissions acting jointly, may
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contract with an eligible entity to provide:

(1) educational programs;

(2) work training programs;

(3) worker retraining programs; or

(4) any other programs;
designed to prepare individuals to participate in the competitive
and global economy.

(c) Before a commission may contract for a program described
in subsection (b), the commission must find that the program will
promote the redevelopment and economic development of the unit,
is of utility and benefit, and is in the best interests of the unit's
residents.

(d) Except as provided in subsection (e), a commission may use
any revenues legally available to the commission to fund a program
described in subsection (b).

(e) A commission may not spend:

(1) bond proceeds; or
(2) more than fifteen percent (15%) of the allocated tax
proceeds it receives on an annual basis;

to fund a program described in subsection (b).

SECTION 171.1C36-7-14-25.1,ASAMENDED BY P.L.146-2008,
SECTION 732, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 25.1. (a)
In addition to other methods of raising money for property acquisition
or redevelopment in a redevelopment project area, and in anticipation
of'the special tax to be levied under section 27 of this chapter, the taxes
allocated under section 39 of this chapter, or other revenues of the
district, or any combination of these sources, the redevelopment
commission may, by resolution and subject to subsection (p), issue the
bonds of the special taxing district in the name of the unit. The amount
of the bonds may not exceed the total, as estimated by the commission,
of all expenses reasonably incurred in connection with the acquisition
and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other property to
be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering, legal,
financing, accounting, advertising, bond discount, and

supervisory expenses related to the acquisition and redevelopment

2009



O 0 N N N kA W N =

—_ = = =
AW N = O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

CR144701/DI1 92+

206

of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt
service reserve for the bonds to the extent the redevelopment
commission determines that a reserve is reasonably required; and
(4) expenses that the redevelopment commission is required or
permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different
parcels of land or let different contracts for redevelopment work at
approximately the same time, whether under one (1) or more
resolutions, the commission may provide for the total cost in one (1)
issue of bonds.

(¢) The bonds must be dated as set forth in the bond resolution and
negotiable, subject to the requirements of the bond resolution for
registering the bonds. The resolution authorizing the bonds must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:
(A) fifty (50) years, for bonds issued before July 1, 2008;
(B) thirty (30) years, for bonds issued after June 30, 2008, to
finance:
(1) an integrated coal gasification powerplant (as defined in
IC 6-3.1-29-6);
(i) a part of an integrated coal gasification powerplant (as
defined in IC 6-3.1-29-6); or
(iii) property used in the operation or maintenance of an
integrated coal gasification powerplant (as defined in
IC 6-3.1-29-6);
that received a certificate of public convenience and necessity
from the Indiana utility regulatory commission under
IC 8-1-8.5 et seq. before July 1, 2008; or
(C) twenty-five (25) years, for bonds issued after June 30,
2008, that are not described in clause (B).
The resolution may also state that the bonds are redeemable before
maturity with or without a premium, as determined by the
redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds, subject to subsection (p). The
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seal of the unit must be impressed on the bonds, or a facsimile of the
seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of the
unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.

(g) The municipal or county fiscal officer shall give notice of the
sale of the bonds by publication in accordance with IC 5-3-1. The
municipal fiscal officer, or county fiscal officer or executive, shall sell
the bonds to the highest bidder, but may not sell them for less than
ninety-seven percent (97%) of their par value. However, bonds payable
solely or in part from tax proceeds allocated under section 39(b)(2) of
this chapter, or other revenues of the district may be sold at a private
negotiated sale.

(h) Except as provided in subsection (i), a redevelopment
commission may not issue the bonds when the total issue, including
bonds already issued and to be issued, exceeds two percent (2%) of the
adjusted value of the taxable property in the special taxing district, as
determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are an
indebtedness of the taxing district. The bonds and interest are payable,
as set forth in the bond resolution of the redevelopment commission:

(1) from a special tax levied upon all of the property in the taxing
district, as provided by section 27 of this chapter;
(2) from the tax proceeds allocated under section 39(b)(2) of this
chapter;
(3) from other revenues available to the redevelopment
commission; or
(4) from a combination of the methods stated in subdivisions (1)
through (3).
If the bonds are payable solely from the tax proceeds allocated under
section 39(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources, they may be issued
in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the cost of
interest on the bonds for a period not to exceed five (5) years from the
date of issuance.

(k) All laws relating to:

(1) the giving of notice of the issuance of bonds;
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(2) the giving of notice of a hearing on the appropriation of the
proceeds of the bonds; and
(3) the right of taxpayers to appear and be heard on the proposed
appropriation; amd the approvat of the appropriaton by the
departnrent of tocat government fimance
apply to all bonds issued under this chapter that are payable from the
special benefits tax levied pursuant to section 27 of this chapter or from
taxes allocated under section 39 of this chapter.
(1) All laws relating to:
(1) the filing of petitions requesting the issuance of bonds; and
(2) the right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a);
apply to bonds issued under this chapter except for bonds payable
solely from tax proceeds allocated under section 39(b)(2) of this
chapter, other revenues of the redevelopment commission, or any
combination of these sources.

(m) If a debt service reserve is created from the proceeds of bonds,
the debt service reserve may be used to pay principal and interest on
the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all of the
bonds of the issue for which the debt service reserve was established
have matured shall be:

(1) deposited in the allocation fund established under section
39(b)(2) of this chapter; and

(2) to the extent permitted by law, transferred to the county or
municipality that established the department ofredevelopment for
use in reducing the county's or municipality's property tax levies
for debt service.

(o) If bonds are issued under this chapter that are payable solely or
in part from revenues to the redevelopment commission from a project
or projects, the redevelopment commission may adopt a resolution or
trust indenture or enter into covenants as is customary in the issuance
of revenue bonds. The resolution or trust indenture may pledge or

assign the revenues from the project or projects, but may not convey or
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mortgage any project or parts of a project. The resolution or trust
indenture may also contain any provisions for protecting and enforcing
the rights and remedies of the bond owners as may be reasonable and
proper and not in violation of law, including covenants setting forth the
duties of the redevelopment commission. The redevelopment
commission may establish fees and charges for the use of any project
and covenant with the owners of any bonds to set those fees and
charges at a rate sufficient to protect the interest of the owners of the
bonds. Any revenue bonds issued by the redevelopment commission
that are payable solely from revenues of the commission shall contain
a statement to that effect in the form of bond.

(p) If the total principal amount of bonds authorized by a resolution
of the redevelopment commission adopted before July 1,2008, is equal
to or greater than three million dollars ($3,000,000), the bonds may not
be issued without the approval, by resolution, of the legislative body of
the unit. Bonds authorized in any principal amount by a resolution of
the redevelopment commission adopted after June 30, 2008, may not
be issued without the approval of the legislative body of the unit.

SECTION 172.1C 36-7-14-25.2, ASAMENDED BY P.L.146-2008,
SECTION 733, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 25.2. (a)
A redevelopment commission may enter into a lease of any property
that could be financed with the proceeds of bonds issued under this
chapter with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1, 2008; or
(2) twenty-five (25) years, for a lease entered into after June 30,
2008.
The lease may provide for payments to be made by the redevelopment
commission from special benefits taxes levied under section 27 of this
chapter, taxes allocated under section 39 of this chapter, any other
revenues available to the redevelopment commission, or any
combination of these sources.

(b) A lease may provide that payments by the redevelopment
commission to the lessor are required only to the extent and only for the
period that the lessor is able to provide the leased facilities in
accordance with the lease. The terms of each lease must be based upon
the value of the facilities leased and may not create a debt of the unit

or the district for purposes of the Constitution of the State of Indiana.
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(c) A lease may be entered into by the redevelopment commission
only after a public hearing by the redevelopment commission at which
all interested parties are provided the opportunity to be heard. After the
public hearing, the redevelopment commission may adopt a resolution
authorizing the execution of the lease on behalf of the unit if it finds
that the service to be provided throughout the term of the lease will
serve the public purpose of the unit and is in the best interests of its
residents. Any lease approved by a resolution of the redevelopment
commission must be approved by an ordinance of the fiscal body of the
unit.

(d) Upon execution of a lease providing for payments by the
redevelopment commission in whole or in part from the levy of special
benefits taxes under section 27 of this chapter and upon approval of the
lease by the unit's fiscal body, the redevelopment commission shall
publish notice of the execution of the lease and its approval in
accordance with IC 5-3-1. Fifty t56) or more taxpayers restdmyg i the
be of the optmion that o necessity exists for the executton of the tease
or that the paymrents provided for mr the tease are not farr and
reasomabte nray fite a petition i the office of the county auditor withm
amd objections to the tease and the facts showing that the execution of
the tease ts unmrecessary or unwise or that the paynrents provided for m
the tease are not fatr and reasomable; as the case may be:

ey Yponr the fitimg of the petittom; the county auditor shatt
mmmredtatety certify a copy of 1t; together with such other data as mray
be mecessary mr order to present the questtoms mvolved; to the
shatt fix a timre amd ptace for a hearing m the redevetopmrent district;
which must be not tess than five (55 or more than thirty (36) days after
of tocal govermmrent fimarnce to the members of the fiscat body; to the
redevetopnrent commtsstom; and to the first fifty (56) petittoners on the
petition by a tetter stgmred by the commisstoner or deputy commisstoner
of the departnrent and enclosed with futly prepard postage sent to those
persons at thetr usuat ptace of residence; at teast five (5) days before
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the date of the hearmg: The dectston of the departmrent of tocat
governnrent fimance on the appeat; upon the necesstty for the execution
of the tease; and as to whether the payments under 1t are fair and

) (e) A redevelopment commission entering into a lease payable
from allocated taxes under section 39 of this chapter or other available
funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease pursuant
to IC 5-1-14-4; and
(2) establish a special fund to make the payments.

g (f) Lease rentals may be limited to money in the special fund so
that the obligations ofthe redevelopment commission to make the lease
rental payments are not considered debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

 (g) Except as provided in this section, no approvals of any
governmental body or agency are required before the redevelopment
commission enters into a lease under this section.

1y (h) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought within
thirty (30) days after the publication of the notice of the execution and
approval of the lease. However; tf the tease 15 payabte mr whote or mr
part from tax tevies and am appeat has beer taken to the departmrent of
tocat governmrent fimance; an actron to contest the vatidity or enjoin the
of the departnrent:

) (i) If a redevelopment commission exercises an option to buy a
leased facility from a lessor, the redevelopment commission may
subsequently sell the leased facility, without regard to any other statute,
to the lessor at the end of the lease term at a price set forth in the lease
or at fair market value established at the time of the sale by the
redevelopment commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or through
negotiation, the redevelopment commission shall conduct a hearing
after public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days of
the hearing.

SECTION 173. IC 36-7-14-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28. (a) A tax:
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(1) at a rate not to exceed:

(A) the levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year; or

(B) the levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. However, the taxing unit may not impose
a levy under this clause, and the department of local
government finance may not approve a levy under this
clause, that exceeds the levy that would be raised by
imposing a property tax rate of three and thirty-three
hundredths cents ($0.0333) per one hundred dollars ($100) of

assessed valuation;

in a municipality; and z tax

(2) at a rate not to exceed:

(A) the levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to the levy
for the calendar year, if the taxing unit levied the property
tax in the immediately preceding year; or

(B) the levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for
the ensuing calendar year under IC 6-1.1-17-16, if the
taxing unit did not levy a property tax in the immediately
preceding year. However, the taxing unit may not impose

a levy under this clause, and the department of local
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government finance may not approve a levy under this
clause, that exceeds the levy that would be raised by
imposing a property tax rate of one and thirty-three
hundredths cents ($0.0133) per one hundred dollars ($100) of
assessed valuation;
in a county;
may be levied each year for the purposes of this chapter. mctudimg:

(b) The purposes for which the tax may be levied under this

section include:
(1) the payment, in whole or in part, of planning and survey costs;
(2) the costs of property acquisition and redevelopment; and
(3) the payment of all general expenses of the department of
redevelopment.
However, a county may not levy this tax within the jurisdiction of a city
redevelopment commission.

by (¢) Each year the redevelopment commission shall formulate and
file a budget for the tax levy, in the same manner as executive
departments of the unit are required to formulate and file budgets. This
budget is subject to review and modification in the same manner as the
budgets and tax levies formulated by executive departments of the unit.

c)y (d) Revenues obtained from the tax levy for the payment in
whole or in part of the costs of acquisition of land, rights-of-way, or
other properties shall be deposited in the redevelopment district capital
fund established under section 26 of this chapter. Other revenues
obtained from the tax levy shall be deposited in a fund to be known as
the redevelopment district general fund.

SECTION 174.1C36-7-15.1-16, AS AMENDED BY P.L.146-2008,
SECTION 750, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) For the purpose of raising
money to carry out this chapter or IC 36-7-15.3, the city-county
legislative body may levy each year a special tax upon all property in
the redevelopment district. The tax so levied each year shall be
certified to the fiscal officers of the city and the county before
September 2 of each year. The tax shall be estimated and entered upon
the tax duplicates by the county auditor, and shall be collected and
enforced by the county treasurer in the same manner as state and
county taxes are estimated, entered, collected, and enforced.

(b) As the tax is collected by the county treasurer, it shall be
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accumulated and kept in a separate fund to be known as the
redevelopment district fund and shall be expended and applied only for
the purposes of this chapter or IC 36-7-15.3.

(c) Except as otherwise provided by this chapter, the amount of
the special tax levy shall be based on the budget of the department but
may not exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of one
and sixty-seven hundredths cents ($0.0167) on each one hundred
dollars ($100) of taxable valuation in the redevelopment district.
except as otherwise provided m thts chapter:

(d) The budgets and tax levies under this chapter are subject to
review and modification in the manner prescribed by IC 36-3-6.

SECTION 175. IC 36-7-15.1-17.1, AS AMENDED BY
P.L.146-2008, SECTION 752, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec.17.1. (a) A commission may enter into a lease of any property that
may be financed with the proceeds of bonds issued under this chapter
with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1, 2008; or
(2) twenty-five (25) years, for a lease entered into after June 30,
2008.

The lease may provide for payments to be made by the commission
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from special benefits taxes levied under section 19 of this chapter,
taxes allocated under section 26 of this chapter, any other revenue
available to the commission, or any combination of these sources.

(b) A lease may provide that payments by the commission to the
lessor are required only to the extent and only for the period that the
lessor is able to provide the leased facilities in accordance with the
lease. The terms of each lease must be based upon the value of the
facilities leased and may not create a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the commission only after a
public hearing by the commission at which all interested parties are
given the opportunity to be heard. Notice of the hearing must be given
by publication in accordance with IC 5-3-1. After the public hearing,
the commission may adopta resolution authorizing the execution of the
lease on behalf of the unit if it finds that the service to be provided
throughout the term of the lease will serve the public purpose of the
unit and is in the best interests of its residents. Any lease approved by
a resolution of the commission must be approved by an ordinance of
the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits taxes
under section 19 of this chapter and upon approval of the lease by the
fiscal body, the commission shall publish notice of the execution of the
lease and its approval in accordance with IC 5-3-1. Fifty (56) or more
taxpayers restdmyg 1 the district who wilt be affected by the tease amd
whro mray be of the optmon that mo necesstty extsts for the execution of
the tease or that the payments provided for i the tease are not farr and
reasomabte nray fite a petition i the office of the county auditor withm
amd objections to the tease and the facts showing that the execution of
the fease ts unmrecessary or unwise or that the paynrents provided for m
the fease arc not fair and reasonable; as the case nay be: Ypon the
fitmg of the petition; the county auditor shalt mmredratety certify =
copy of 1t; together with such other data as nray be necessary i order
to present the questrons mvolved; to the department of tocat
mformation; the department of tocat governmrent fimance shalt fix a
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timre and ptace for the hearmyg mr the redevetopnrent distrret; which
must be not tess than five (5) or more than thirty (36) days after the
departnrent of tocat government firance to the nmrembers of the fiscat
body; to the commisston; and to the first fifty (56) petitioners on the
petition by a tetter stgned by the commtsstoner or deputy commtsstoner
of the departmrent and enclosed with fully prepard postage sent to those
persons at thetr usuat ptace of residence; at teast five (5) days before
the date of the hearmg: The dectston of the departmrent of tocat
governnrent fimance on the appeat; upon the necesstty for the execution
of the tease and as to whether the payments under it are fair and

(e) A commission entering into a lease payable from allocated taxes
under section 26 of this chapter or revenues or other available funds of
the commission may:

(1) pledge the revenue to make payments under the lease pursuant

to IC 5-1-14-4; and

(2) establish a special fund to make the payments.
Lease rentals may be limited to money in the special fund so that the
obligations of the commission to make the lease rental payments are
not considered a debt of the unit or the district for purposes of the
Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
governmental body or agency are required before the commission
enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought within
thirty (30) days after the publication of the notice of the execution and
approval of the lease. However; tf the tease 1s payable m whote or i
part from tax tevies and an appeat has been taken to the department of
tocat governmrent fimarnce; anr action to contest the vatidity or to enjom
of the department:

(h) If a commission exercises an option to buy a leased facility from
a lessor, the commission may subsequently sell the leased facility,
without regard to any other statute, to the lessor at the end of the lease
term at a price set forth in the lease or at fair market value established

at the time of the sale by the commission through auction, appraisal, or
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arms length negotiation. If the facility is sold at auction, after appraisal,
or through negotiation, the commission shall conduct a hearing after
public notice in accordance with IC 5-3-1 before the sale. Any action
to contest the sale must be brought within fifteen (15) days after the
hearing.

SECTION 176.1C 36-7-15.1-46, AS AMENDED BY P.L.146-2008,
SECTION 763, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 46. (a) A
commission may enter into a lease of any property that may be financed
with the proceeds of bonds issued under section 45 of this chapter with
a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1, 2008; or
(2) twenty-five (25) years, for a lease entered into after June 30,
2008.
The lease may provide for payments to be made by the commission
from special benefits taxes levied under section 50 of this chapter,
taxes allocated under section 53 of this chapter, any other revenue
available to the commission, or any combination of these sources.

(b) A lease may provide that payments by the commission to the
lessor are required only to the extent and only for the period that the
lessor is able to provide the leased facilities in accordance with the
lease. The terms of each lease must be based upon the value of the
facilities leased and may not create a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the commission only after a
public hearing by the commission at which all interested parties are
given the opportunity to be heard. Notice of the hearing must be given
by publication in accordance with IC 5-3-1. After the public hearing,
the commission may adopta resolution authorizing the execution of the
lease on behalf of the unit if it finds that the service to be provided
throughout the term of the lease will serve the public purpose of the
unit and is in the best interests of its residents. Any lease approved by
a resolution of the commission must be approved by an ordinance of
the fiscal body of the excluded city.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits taxes
under section 50 of this chapter and upon approval of the lease by the

fiscal body, the commission shall publish notice of the execution of the
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lease and its approval in accordance with IC 5-3-1. Fifty (567 or more
taxpayers restdmg 1 the district who wilt be affected by the tease amd
who may be of the opinion that mo necesstity exists for the executon of
the tease or that the payments provided for m the tease are not fair and
reasomabte may fite a petition mr the offiee of the county auditor withm
thirty (36} days after the pubticatron of the notree of executron and
amrd objections to the tease and the facts showing that the execution of
the tease 15 unmrecessary or unwise or that the paynrents provided for m
the fease are not fair and reasonable; as the case nay be: Ypon the
fitmg of the petition; the county auditor shalt mmediatety certify a
copy of the petition; together with such other data as may be necessary
111 order to present the questrons mvolved; to the departnrent of tocat
mformattor; the departnrent of tocat governmrent fimance shatt fix a
timre and ptace for the hearmg tr the redevetopment district; which
must ot be tess than five (55 or more than thirty (367 days after the
departnrent of tocat govermment fimance to the members of the frscat
body; to the commisstomn; and to the first fifty (56) petitioners on the
petition by a tetter stigned by the commtsstoner or deputy commisstoner
of the departmrent and enclosed with fully prepard postage sent to those
persons at thetr usuat ptace of restdence; at teast five (5) days before
the date of the hearmg: The dectston of the department of tocat
governnrent fimance on the appeat; upon the necesstty for the execution
of the fease and as to whether the payments under 1t are fair and
(e) A commission entering into a lease payable from allocated taxes

under section 53 of this chapter or revenues or other available funds of
the commission may:

(1) pledge the revenue to make payments under the lease as

provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.
Lease rentals may be limited to money in the special fund so that the
obligations of the commission to make the lease rental payments are
not considered a debt of the unit or the district for purposes of the
Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
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governmental body or agency are required before the commission
enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought within
thirty (30) days after the publication of the notice of the execution and
approval of the lease. However; 1f the tease 15 payabte mr whote or mr
part from tax tevies and an appeat has been taken to the department of
tocat governmmrent fimance; an actron to contest the vatidity or to enjoin
of the departmrent of tocat govermmrent frmance:

(h) If a commission exercises an option to buy a leased facility from
a lessor, the commission may subsequently sell the leased facility,
without regard to any other statute, to the lessor at the end of the lease
term at a price set forth in the lease or at fair market value established
at the time of the sale by the commission through auction, appraisal, or
arms length negotiation. If the facility is sold at auction, after appraisal,
or through negotiation, the commission shall conduct a hearing after
public notice in accordance with IC 5-3-1 before the sale. Any action
to contest the sale must be brought within fifteen (15) days after the
hearing.

SECTION 177. IC 36-7-29-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 16. (a) District bonds may be issued by a board under this chapter
without following any procedures set forth in any other statute except
that the board must:

(1) adoptabond resolution after a public hearing following public
notice of the hearing published in accordance with IC 5-3-1; and
(2) publish notice of the determination to issue district bonds in
accordance with IC 6-1.1-20-5.

drstrrct bomds as set forth mr 1€ 6=+1=18=5 1f the appropriation s
amr additionad cation and

& obtainr the approvat of the departnrent of tocat governmrent
fimance for a tax tevy under 1€ 6=+1=185=8

(b) The bond resolution must contain a finding that substance
removal or remedial action at the qualified site will be of public utility
and benefit because the conditions at the qualified site are detrimental

to the social and economic interests of the district.
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SECTION 178. IC 36-8-6-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 1.5. (a) As used in this chapter, "Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect on
September 1, 1974, if permitted with respect to governmental
plans; or

(2) to the extent not inconsistent with subdivision (1), has the
meaning set forth in IC 6-3-1-11.

(b) The 1925 fund shall satisfy the qualification requirements in
Section 401 of the Internal Revenue Code, as applicable to the 1925
fund. In order to meet those requirements, the 1925 fund is subject to
the following provisions, notwithstanding any other provision of this
chapter:

(1) The local board shall distribute the corpus and income of the
1925 fund to members and their beneficiaries in accordance with
this chapter.
(2) Subject to subsection (d), no part of the corpus or income of
the 1925 fund may be used or diverted to any purpose other than
the exclusive benefit of the members and their beneficiaries.
(3) Forfeitures arising from severance of employment, death, or
for any other reason may not be applied to increase the benefits
any member would otherwise receive under this chapter.
(4) If the 1925 fund is terminated, or if all contributions to the
1925 fund are completely discontinued, the rights of each affected
member to the benefits accrued at the date of the termination or
discontinuance, to the extent then funded, are nonforfeitable.
(5) All benefits paid from the 1925 fund shall be distributed in
accordance with the requirements of Section 401(a)(9) of the
Internal Revenue Code and the regulations under that section. In
order to meet those requirements, the 1925 fund is subject to the
following provisions:
(A) The life expectancy of a member, the member's spouse, or
the member's beneficiary shall not be recalculated after the
initial determination, for purposes of determining benefits.
(B) If a member dies before the distribution of the member's
benefits has begun, distributions to beneficiaries must begin
no later than December 31 of the calendar year immediately

following the calendar year in which the member died.
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(C) The amount of an annuity paid to a member's beneficiary
may not exceed the maximum amount determined under the
incidental death benefit requirement of the Internal Revenue
Code.
(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;
in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue Code.
(7) Benefits paid under this chapter may not exceed the maximum
benefit specified by Section 415 of the Internal Revenue Code.
(8) The salary taken into account under this chapter may not
exceed the applicable amount under Section 401(a)(17) of the
Internal Revenue Code.
(9) The local board may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and solely
for the purposes of the benefits provided under this chapter, the benefit
limitations of Section 415 of the Internal Revenue Code shall be
determined by applying the provisions of Section 415(b)(10) of the
Internal Revenue Code, as amended by the Technical and
Miscellaneous Revenue Act of 1988. This section constitutes an
election under Section 415(b)(10)(C) of the Internal Revenue Code to
have Section 415(b) of the Internal Revenue Code, other than Section
415(b)(2)(G) of the Internal Revenue Code, applied without regard to
Section 415(b)(2)(F) of the Internal Revenue Code to anyone who did
not first become a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1925 fund
accruing from property taxes is no longer necessary to meet the
obligations of the 1925 fund as a result of a change in
IC 5-10.3-11-4.7 in 2008, which increased the amount payable by
the state to local units of government to cover the total amount of
pension, disability, and survivor benefit payments payable from the
1925 fund. To the extent permitted under Section 401 of the
Internal Revenue Code, a local board may authorize the use of

money in the 1925 fund to pay the following:
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(1) Costs incurred by the local board or a city or town to
administer the 1925 fund.
(2) Costs of health insurance or other health benefits provided
to members of the 1925 fund or their beneficiaries.
The maximum amount that may be used under this subsection is
the sum of the unencumbered balance of the 1925 fund on
December 31,2008, and the amount of property taxes imposed for
an assessment date before January 16, 2008, for the benefit of the
1925 fund and deposited in the 1925 fund after December 31,2008.

SECTION 179. IC 36-8-7-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 2.5. (a) As used in this chapter, "Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect on
September 1, 1974, if permitted with respect to governmental
plans; or

(2) to the extent not inconsistent with subdivision (1), has the
meaning set forth in IC 6-3-1-11.

(b) The 1937 fund shall satisfy the qualification requirements in
Section 401 of the Internal Revenue Code, as applicable to the 1937
fund. In order to meet those requirements, the 1937 fund is subject to
the following provisions, notwithstanding any other provision of this
chapter:

(1) The local board shall distribute the corpus and income of the
1937 fund to members and their beneficiaries in accordance with
this chapter.

(2) Subject to subsection (d), no part of the corpus or income of
the 1937 fund may be used or diverted to any purpose other than
the exclusive benefit of the members and their beneficiaries.

(3) Forfeitures arising from severance of employment, death, or
for any other reason may not be applied to increase the benefits
any member would otherwise receive under this chapter.

(4) If the 1937 fund is terminated, or if all contributions to the
1937 fund are completely discontinued, the rights of each affected
member to the benefits accrued at the date of the termination or
discontinuance, to the extent then funded, are nonforfeitable.
(5) All benefits paid from the 1937 fund shall be distributed in
accordance with the requirements of Section 401(a)(9) of the

Internal Revenue Code and the regulations under that section. In

2009



O 0 N N N kA W N =

W W W W W W W W W N N NN NP N DN DN N N~ H = s s e
0 N AN N R WD =, O O 0NN R WD R, O O 0NN NN R W NN~ O

CR144701/DI1 92+

223

order to meet those requirements, the 1937 fund is subject to the
following provisions:
(A) The life expectancy of a member, the member's spouse, or
the member's beneficiary shall not be recalculated after the
initial determination, for purposes of determining benefits.
(B) If a member dies before the distribution of the member's
benefits has begun, distributions to beneficiaries must begin
no later than December 31 of the calendar year immediately
following the calendar year in which the member died.
(C) The amount of an annuity paid to a member's beneficiary
may not exceed the maximum determined under the incidental
death benefit requirement of the Internal Revenue Code.
(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;
in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue Code.
(7) Benefits paid under this chapter may not exceed the maximum
benefit specified by Section 415 of the Internal Revenue Code.
(8) The salary taken into account under this chapter may not
exceed the applicable amount under Section 401(a)(17) of the
Internal Revenue Code.
(9) The local board may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and solely
for the purposes of the benefits provided under this chapter, the benefit
limitations of Section 415 of the Internal Revenue Code shall be
determined by applying the provisions of Section 415(b)(10) of the
Internal Revenue Code, as amended by the Technical and
Miscellaneous Revenue Act of 1988. This section constitutes an
election under Section 415(b)(10)(C) of the Internal Revenue Code to
have Section 415(b) of the Internal Revenue Code, other than Section
415(b)(2)(G) of the Internal Revenue Code, applied without regard to
Section 415(b)(2)(F) of the Internal Revenue Code to anyone who did
not first become a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1937 fund
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accruing from property taxes is no longer necessary to meet the
obligations of the 1937 fund as a result of a change in
IC 5-10.3-11-4.7 in 2008, which increased the amount payable by
the state to local units of government to cover the total amount of
pension, disability, and survivor benefit payments payable from the
1937 fund. To the extent permitted under Section 401 of the
Internal Revenue Code, a local board may authorize the use of
money in the 1937 fund to pay the following:

(1) Costs incurred by the local board or a city or town to

administer the 1937 fund.

(2) Costs of health insurance or other health benefits provided

to members of the 1937 fund or their beneficiaries.
The maximum amount that may be used under this subsection is
the sum of the unencumbered balance of the 1937 fund on
December 31,2008, and the amount of property taxes imposed for
an assessment date before January 16, 2008, for the benefit of the
1937 fund and deposited in the 1937 fund after December 31,2008.

SECTION 180. IC 36-8-7.5-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 1.5. (a) As used in this chapter, "Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect on
September 1, 1974, if permitted with respect to governmental
plans; or

(2) to the extent not inconsistent with subdivision (1), has the
meaning set forth in IC 6-3-1-11.

(b) The 1953 fund shall satisfy the qualification requirements in
Section 401 of the Internal Revenue Code, as applicable to the 1953
fund. In order to meet those requirements, the 1953 fund is subject to
the following provisions, notwithstanding any other provision of this
chapter:

(1) The local board shall distribute the corpus and income of the
1953 fund to members and their beneficiaries in accordance with
this chapter.

(2) Subject to subsection (d), no part of the corpus or income of
the 1953 fund may be used or diverted to any purpose other than
the exclusive benefit of the members and their beneficiaries.

(3) Forfeitures arising from severance of employment, death, or

for any other reason may not be applied to increase the benefits

2009



O 0 N N N kA W N =

L W W W W W NN N NN D N NN N = e e e e e e e
N A W N = O O 0 N9 O U b LW NN = © O 0 39 O N B LW N —= O

36
37
38

CR144701/DI1 92+

225

any member would otherwise receive under this chapter.
(4) If the 1953 fund is terminated, or if all contributions to the
1953 fund are completely discontinued, the rights of each affected
member to the benefits accrued at the date of the termination or
discontinuance, to the extent then funded, are nonforfeitable.
(5) All benefits paid from the 1953 fund shall be distributed in
accordance with the requirements of Section 401(a)(9) of the
Internal Revenue Code and the regulations under that section. In
order to meet those requirements, the 1953 fund is subject to the
following provisions:
(A) The life expectancy of a member, the member's spouse, or
the member's beneficiary shall not be recalculated after the
initial determination, for purposes of determining benefits.
(B) If a member dies before the distribution of the member's
benefits has begun, distributions to beneficiaries must begin
no later than December 31 of the calendar year immediately
following the calendar year in which the member died.
(C) The amount of an annuity paid to a member's beneficiary
may not exceed the maximum determined under the incidental
death benefit requirement of the Internal Revenue Code.
(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;
in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue Code.
(7) Benefits paid under this chapter may not exceed the maximum
benefit specified by Section 415 of the Internal Revenue Code.
(8) The salary taken into account under this chapter may not
exceed the applicable amount under Section 401(a)(17) of the
Internal Revenue Code.
(9) The local board may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and solely

for the purposes of the benefits provided under this chapter, the benefit
limitations of Section 415 of the Internal Revenue Code shall be

determined by applying the provisions of Section 415(b)(10) of the
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Internal Revenue Code, as amended by the Technical and
Miscellaneous Revenue Act of 1988. This section constitutes an
election under Section 415(b)(10)(C) of the Internal Revenue Code to
have Section 415(b) of the Internal Revenue Code, other than Section
415(b)(2)(G) of the Internal Revenue Code, applied without regard to
Section 415(b)(2)(F) of the Internal Revenue Code to anyone who did
not first become a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1953 fund
accruing from property taxes is no longer necessary to meet the
obligations of the 1953 fund as a result of a change in
IC 5-10.3-11-4.7 in 2008, which increased the amount payable by
the state to local units of government to cover the total amount of
pension, disability, and survivor benefit payments payable from the
1953 fund. To the extent permitted under Section 401 of the
Internal Revenue Code, a local board may authorize the use of
money in the 1953 fund to pay the following:

(1) Costs incurred by the local board or a city or town to
administer the 1953 fund.
(2) Costs of healthinsurance or other health benefits provided
to members of the 1953 fund or their beneficiaries.
The maximum amount that may be used under this subsection is
the sum of the unencumbered balance of the 1953 fund on
December 31,2008, and the amount of property taxes imposed for
an assessment date before January 16, 2008, for the benefit of the
1953 fund and deposited in the 1953 fund after December 31,2008.

SECTION 181.IC 36-8-11-18, AS AMENDED BY P.L.146-2008,
SECTION 780, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009 (RETROACTIVE)]: Sec. 18.(a) The
board shall annually budget the necessary money to meet the expenses
of operation and maintenance of the district, including repairs, fees,
salaries, depreciation on all depreciable assets, rents, supplies,
contingencies, bond redemption, and all other expenses lawfully
incurred by the district. After estimating expenses and receipts of
money, the board shall establish the tax levy required to fund the
estimated budget.

(b) The budget must be approved by:

(1) the fiscal body of the county in conformity with
IC 6-1.1-17-20; and
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(2) the county board of tax adjustment, and the departmrent of
tocat govermmrent fimance: if a county board of tax adjustment
reviews budgets, tax rates, and tax levies in a county where
the fire protection territory is located.

(c) Bpon approvat by the departnrent of tocat governmrent fimance;
the board shatt certify the approved tax tevy to the auditor of the county
on the county treasurer's tax records for cottection: After collection of
the taxes the auditor shall issue a warrant on the treasurer to transfer
the revenues collected to the board, as provided by statute.

SECTION 182. IC 36-8-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) To provide for
the cumulative building and equipment fund established under this
chapter, the legislative body may levy a tax on all taxable property
within the taxing district in compliance with IC 6-1.1-41. The tax rate
may not exceed the following:

(1) The levy imposed in the immediately preceding calendar
year, as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in the
immediately preceding year.

(2) The levy imposed for the ensuing calendar year, as that
levy is determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate for the
ensuing calendar year under IC 6-1.1-17-16, if the taxing unit
did notlevy a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this subdivision,
and the department of local government finance may not
approve a levy under this subdivision, that exceeds the levy
that would be raised by imposing a property tax rate of three
and thirty-three hundredths cents ($0.0333) on each one hundred
dollars ($100) of assessed valuation of property in the taxing
district.

(b) As the tax is collected, it shall be deposited in a qualified public

depository or depositories and held in a special fund to be known as the
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"building or remodeling, firefighting, and police radio equipment fund"
in the case of a municipality or as the "building or remodeling and fire
equipment fund" in the case of a township or fire protection district.

SECTION 183. IC 36-8-15-15.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:
Sec. 15.1. (a) A board may enter into a lease of any facility that may be
financed with the proceeds of bonds issued under this chapter with a
lessor for a term not to exceed fifty (50) years. The lease may provide
for payments to be made by the board from special benefits taxes levied
under section 14 of this chapter and any other revenue available to the
board, or any combination of these sources.

(b) A lease may provide that payments by the board to the lessor are
required only to the extent and only for the period that the lessor is able
to provide the leased facilities in accordance with the lease. The terms
of each lease must be based upon the value of the facilities leased and
